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Case Name:  State of Ohio v. Michael C.R. Stapleton 
Case No.:  Champaign App. No. 2016-CA-9; T.C. No. 15-CR-277 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Trial court strictly complied with Crim.R. 11(C)(2)(c) at the plea 

hearing.  The trial court’s imposition of a maximum consecutive 
sentence was not clearly and convincingly unsupported by the record 
or contrary to law.  Judgment affirmed. 

 
Case Name:  Anne Hill v. Patricia Mullins, et al. 
Case No.:  Montgomery App. No. 27127; T.C. No. 15-CV-861 
Panel:   Hall, Donovan, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Trial court erred in granting summary judgment in favor of defendant 

on plaintiff’s claim for personal injuries.  Although a large hole in the 
floor of defendant’s house was “open and obvious” when viewed 
from inside the house and in the pictures presented by the parties, 
plaintiff presented evidence that she had approached the hole from 
a different angle and encountered it after coming around a corner.  
Viewing the evidence in the light most favorable to the plaintiff, there 
was a genuine issue of material fact as to whether the hole was open 
and obvious so as to preclude any duty by the defendant to warn 
plaintiff of the presence of the hole. Judgment reversed and 
remanded.  (Hall, P.J., dissenting). 

 
Case Name:  State of Ohio v. Dennis D. Jackson 
Case No:  Montgomery App. No. 27172; T.C. No. 10-CR-1126 
Panel:    Hall, Donovan, Froelich 
Author:   Michael T. Hall 
Summary:             The trial court did not err in denying the appellant’s post-conviction 

relief petition based on untimeliness where he failed to file the 
petition within the time provided by statute and he failed to 
demonstrate that he was unavoidably prevented from timely 
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discovery of the facts upon which his post-conviction claims relied. 
The trial court was without jurisdiction to consider the merits of 
appellant’s petition without demonstrating justification for the late 
filing. Judgment affirmed. 

 
Case Name:  In re:  J.T.  
Case No:  Montgomery App. No. 27343; T.C. No. JC-2014-7957 
Panel:    Hall, Welbaum, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not abuse its discretion in awarding appellee 

Father legal custody of the parties’ child, who previously had been 
adjudicated dependent while in the care of appellant Mother. The 
evidence before the trial court overwhelmingly supports its finding 
that awarding legal custody to Father is in the child’s best interest. 
Judgment affirmed.  

 
Case Name:  State of Ohio v. Tony Bandedo  
Case No:  Darke App. No. 2016-CA-5; T.C. No. 15-CR-152 
Panel:    Hall, Donovan, Froelich 
Author:   Michael T. Hall 
Summary: The evidence supporting Appellant’s arson conviction is sufficient. 

And the manifest weight of the evidence is not against the conviction. 
The trial court did not err by overruling Appellant’s motion for a new 
trial. The charge that the trial court gave to the jury after it reported 
that it was deadlocked on the question of conviction substantially 
complies with the charge approved in State v. Howard, 42 Ohio St.3d 
18, 537 N.E.2d 188 (1989). Judgment affirmed. 

 
Case Name:  State of Ohio v. Kenneth Pope 
Case No:  Montgomery App. No. 27231; T.C. No. 16-CR-1095 
Panel:   Hall, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion to dismiss 

an indictment charging him with improperly handling a firearm in a 
motor vehicle while intoxicated. Contrary to Appellant’s claim 
otherwise, his constitutional protection against double jeopardy did 
not prohibit the State from prosecuting him for that offense due to a 
previous OVI conviction arising from the same incident.  The OVI 
conviction is neither a lesser included offense nor an allied offense 
of similar import to the improperly handling a firearm charge.  
Affirmed. 

 
Case Name:  State of Ohio v. Patrick Joseph Moore, III 
Case No:  Montgomery App. No. 27196; T.C. No. 15-CR-1738 
Panel:   Hall, Welbaum, Tucker 
Author:  Michael L. Tucker 
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Summary: Defendant-appellee’s speedy trial and due process rights were not 
violated by the approximate six-year delay between the police 
seizure of his cellular telephone in a different indicted case and his 
indictment in this case based upon nude images of minors 
subsequently and inadvertently discovered on the cellular telephone.  
Defendant-appellee’s speedy trial rights were not violated because 
the criminal charges in this case arise from facts different from the 
facts of the previous case and the State had no knowledge of or 
reason to believe these facts existed at the time of the first 
indictment.  Defendant-appellee’s due process rights were not 
violated because he did not suffer actual prejudice as a result of the 
preindictment delay, and assuming actual prejudice, the State 
established reasonable justification for the delay.  Reversed and 
Remanded. 

 
Case Name:  In Re:  K.L., C.L., A.L. and K.L. 
Case No.: Montgomery App. No. 27418; T.C. Nos. 2014-3944; 2014-3945; 

2014-3946; 2014-3948 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan   
Summary: Clear and convincing evidence supports the finding that termination 

of Father’s parental rights was in his children’s best interest and not 
against the manifest weight of the evidence.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Shawn D. Kendrick, Sr. 
Case No.:  Montgomery App. No. 27133; T.C. No. 03-CR-4234 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan   
Summary: Appellant’s guilty pleas waive his arguments regarding suppression 

issues and a challenge to his indictment, and in the absence of a 
manifest injustice, the trial court did not err in denying his motion to 
withdraw his guilty pleas.  Judgment affirmed. 

 
 


