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Case Name:  Alice K. Larkin, nka Cavalaris v. Michael E. Larkin  
Case No:  Greene App. Nos. 2015-CA-7 and 2015-CA-21; 11-DR-226  
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  In determining Appellant’s income to calculate support, the trial court 

erred by annualizing Appellant’s partial-year 2010 business income 
because that annualization exceeded the scope of remand from the 
prior appeal. The court also erred by not finding that the interest 
Appellant paid on a loan and land contract for the business  was an 
ordinary and necessary expense incurred by his business in 
generating income. The court did not err by finding that funds in the 
business’s bank account on a certain date were marital property. 
Judgment affirmed in part and reversed in part; remanded.  

 
   In the second of these consolidated appeals, the trial court’s 

judgment on the amount of support arrearage, entered while appeal 
of the original support amount was pending, is necessarily vacated 
given the modification of the support amount. Judgment vacated. 
   

Case Name:  State of Ohio v. Ryan Dillon  
Case No:  Clark App. No. 2014-CA-36; 12-CR-362 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court erred in admitting into evidence a three-year-old letter 

written by the defendant’s mother, who he was convicted of killing. 
The letter qualified as hearsay because it was not used for a non-
hearsay purpose. The letter also did not satisfy any hearsay 
exception in the Ohio Rules of Evidence. Admission of the letter was 
not harmless error with respect to the defendant’s aggravated-
murder conviction because the State relied largely on it to establish 
that he acted with the requisite prior calculation and design. 
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Admission of the letter was harmless error, however, with respect to 
the jury’s guilty verdicts on lesser charges of purposeful murder and 
felony-murder, which did not require evidence of prior calculation and 
design. Judgment affirmed in part, reversed in part, and cause 
remanded.  

 
Case Name:  State of Ohio v. Jeremy D. Clark  
Case No:  Clark App. No. 2015-CA-23; 14-CR-458 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court was correct not to merge, under R.C. 2941.25, the 

offenses of having weapons under disability and improperly handling 
firearms in a motor vehicle. These two offenses were committed with 
different conduct, at different times, and with separate animuses. 
The evidence supporting the conviction for improper handling is 
sufficient and is not contrary to the manifest weight of the evidence. 
The evidence supporting the conviction for possession of heroin is 
sufficient. Appellee’s presenting at sentencing evidence that 
Appellant sold drugs was proper. That this evidence is inconsistent 
with Appellee’s theory of the case presented at trial is irrelevant. And 
nothing in the record suggests that the trial court relied on the 
evidence in sentencing. Judgment affirmed. 

 
Case Name:  State of Ohio v. C.W.  
Case No:  Montgomery App. No. 26893; JC2015-3550 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: In a case involving an alleged assault on a child, the State failed to 

provide a prima facie showing of independent proof of the act of 
physical violence. The trial court, therefore, did not err in denying the 
State’s request to admit hearsay evidence under Evid.R. 807.  
Affirmed. 

 
Case Name:  State of Ohio v. Eugene W. Gall 
Case No: Montgomery App. Nos. 26240 and 26245; 1978-CR-602 and 1979-

CR-84 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in retroactively applying Megan’s Law to 

Appellant for purposes of determining his sexual offender 
classification for offenses he committed in the late 1970’s.  Affirmed. 

 
 
 


