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Case Name: State of Ohio v. Joshua L. Powers
Case No:  Champaign App. Nos. 2013-CA-45 and 2013-CA-46
Panel:  Froelich, Fain, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in sentencing Appellant to consecutive

prison sentences, because the record establishes that the trial court
made all the required findings under R.C. 2929.14(C)(4), and those
findings are supported by the record.  Appellant’s sentence is also not
contrary to law, because it is within the prescribed statutory range,
and the record indicates that the trial court considered the purposes
and principles of sentencing in R.C. 2929.11 and the sentencing
factors in R.C. 2929.12.  Affirmed.

Case Name: Neal C. Folck v. Willis Barnhart
Case No:  Clark App. No. 2014-CA-2
Panel:  Froelich, Fain, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The judgment of the trial court was not against the manifest weight of

the evidence.  Affirmed.

Case Name: State of Ohio v. Jamie L. Back
Case No:  Clark App. No. 2013-CA-62
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The State incorrectly conceded that the trial court erred in imposing

consecutive sentences without making the findings under R.C.
2929.14(C)(4). The trial court was required to sentence Appellant to
consecutive sentences under R.C. 2921.331(D) and, as a result, was
not required to make the findings under R.C. 2929.14(C)(4) before
imposing consecutive sentences.  Appellant’s sentence is also not
otherwise contrary to law, because it is within the prescribed statutory
range and the Judgment Entry of Conviction states that the trial court
considered the purposes and principles of sentencing in R.C. 2929.11
and the sentencing factors in 2929.12.  Affirmed.  (Donovan, J.,
concurs in judgment only.)
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Case Name: State of Ohio v. Kenneth Robinson
Case No:  Greene App. No. 2013-CA-33
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not abuse its discretion in overruling Appellant’s

petition for postconviction relief, which is based on a claim of
ineffective assistance of counsel.  Appellant’s ineffective assistance
claim is based on an alleged conflict of interest and a violation of the
Rules of Professional Conduct, which we do not have jurisdiction to
review.  In addition, Appellant claims that defense counsel was
ineffective in failing to file a motion to change venue; however, such
a decision is trial strategy, which a reviewing court will not second
guess.  Furthermore, Appellant claims that defense counsel was
ineffective in failing to follow-up on a request for a Bill of Particulars,
but does not indicate how this conduct prejudiced him.  Likewise,
Appellant argues that defense counsel was ineffective in filing an
untimely appeal and withdrawing it without the Appellant’s consent,
but again does not indicate how this conduct prejudiced him.  Finally,
Appellant argues that defense counsel was ineffective in promising
Appellant a maximum prison sentence of two years; however, after a
hearing on Appellant’s petition for postconviction relief, the trial court
determined that defense counsel did not engage in such conduct.
Affirmed.  (Donovan, J., dissenting).  

Case Name: State of Ohio v. Barbara Courtney
Case No:  Clark App. No. 2013-CA-73
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: Appellant’s guilty plea is valid under Crim.R. 11(C)(2)(c), because the

trial court strictly complied with this rule when it advised Appellant of
her right to a jury trial.  Additionally, the trial court did not err in
sentencing Appellant to a one-year prison term as opposed to
community control sanctions, because the record supports the trial
court’s finding that Appellant was in a “position of trust” under R.C.
2929.13(B)(1)(b)(viii) and the sentence is not otherwise contrary to
law. The trial court also did not err in ordering Appellant to pay
restitution in the amount of $44,726.  The record indicates that
$44,726 is the amount of economic loss suffered by the victim and
that Appellant is willing to attempt to repay that amount.  Furthermore,
the record indicates that the trial court considered Appellant’s present
and future ability to repay the loss.  Affirmed.  (Froelich, P.J.,
concurring.) 

Case Name: State of Ohio v. Anthony Blanks 
Case No:  Montgomery App. No. 25802
Panel:  Froelich, Fain, Welbaum 
Author:  Mike Fain
Summary: Trial court did not err in overruling motion to suppress statement and
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evidence obtained after a traffic stop.  The trial court could find, as it
did, that the statement the defendant made was not in response to
interrogation; that a loaded magazine was not found as the result of
a search; that a firearm was found as the result of a consensual
search; and that the stop, which began as a traffic stop, was not
unreasonably prolonged after the police officers became aware of the
presence in the car of a loaded magazine that did not fit a firearm
retrieved from the waistband of a passenger who was the subject of
an active warrant, and after the defendant had given inconsistent
answers to the officers’ questions whether there was another firearm
in the car, by which time the traffic stop had evolved into an
investigatory stop supported by reasonable and articulable suspicion
of weapons violations.  Affirmed.

Case Name: State of Ohio v. Austin C. Jordan
Case No:  Montgomery App. No. 25919
Panel:  Froelich, Fain, Welbaum 
Author:  Mike Fain
Summary: Testimony of police officer issuing citation supports trial court’s finding

that the defendant was guilty of Speeding.  Trial court’s statement
that, “ * * * I am going to find you guilty.  Maybe some of what you say
may well be true, but I just think you are guilty[,]” if inartful, does not
rebut the presumption of regularity; specifically, that the trial court
applied the correct burden of proof.  Affirmed.

Case Name: In Re: E.C.
Case No.: Montgomery App. No. 25944
Panel: Froelich, Fain, Welbaum
Author: Jeffrey E. Froelich
Summary: The trial court reasonably concluded that dependent child’s best

interest was served by granting permanent custody to Children
Services, where some case plan objectives were not met after two
years and Mother was unwilling or unable to place child’s needs
above her own.  Judgment affirmed.


