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Case Name:  State of Ohio v. Victor Ojezua 
Case No:  Montgomery App. No. 26787; 2014-CR-2837 
Panel:   Fain, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in sustaining Appellant’s motion to suppress 

cocaine found on his person during a pat-down search.  While there 
is competent, credible evidence in the record supporting the trial 
court’s finding that Appellant did not consent to the search, the 
totality of the circumstances indicate that the officer who conducted 
the search had a reasonable, articulable suspicion that Appellant 
was armed and dangerous.  Reversed and Remanded.   

 
Case Name:  Christopher Van Pelt v. Danielle Van Pelt  
Case No:  Montgomery App. No. 26828 ; 2013-DR-802 
Panel:    Donovan, Fain, Welbaum 
Author:   Mike Fain  
Summary:  Trial court did not abuse its discretion in designating the father of a 

minor child as the residential parent.  Evidence in the record supports 
the trial court’s finding that it is in the best interest of the child to do 
so.  Affirmed.      

 
Case Name:  Timothy J. Gehrke, et al., v. Peter Senkiw, et al.  
Case No:  Montgomery App. No. 26829; 2014-MSC-276 
Panel:    Donovan, Fain, Froelich 
Author:   Mike Fain  
Summary:  The trial court did not err in holding that a trust agreement was 

incorporated in a will by reference, and that the statute of limitations 
for challenging the will having expired, the plaintiffs’ challenge to the 
trust agreement was time-barred.  The trial court did not err in striking 
affidavits of attorneys setting forth their legal conclusions on the point 
of law before the court.  Affirmed. 
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Case Name:  State of Ohio v. Fate Burnett, II  
Case No:  Clark App. No. 2013-CA-98; 12-CR-807  
Panel:    Fain, Froelich, Hall 
Author:   Mike Fain  
Summary:  Trial court’s misstatement that the maximum possible sentence for 

the charged offense was five years in prison, when the maximum 
sentence was only three years, compromised the defendant’s ability 
to make a knowing and intelligent decision whether to plead guilty in 
the hope of lenity, or go to trial and risk a maximum sentence.  
Consequently, the defendant’s plea was not knowing and intelligent.  
Reversed and Remanded.     

 
 Case Name:  In the Matter of the Adoption of: E.T.S. 
Case No.:  Montgomery App. No. 26925; 15ADP57 
Panel:   Donovan, Fain, Welbaum 
Author:  Mary E. Donovan 
Summary: The probate court properly dismissed Stepmother’s petition for 

adoption since Mother presented evidence of justifiable cause for her 
failure to provide more than de minimis contact with, and support and 
maintenance of, the minor child such that Mother’s consent for the 
adoption was required.  Judgment affirmed. 

 
Case Name:  In the Matter of:  L.J. and M.J. 
Case No.:  Clark App. No. 2015-CA-85; 2014-534 and 2014-535 
Panel:   Fain, Froelich, Hall 
Author:  Jeffrey E. Froelich   
Summary: The trial court did not err or abuse its discretion in failing to conduct 

an in camera interview with children, ages 10 and 9, who were the 
subjects of a permanent custody action; the guardian ad litem 
adequately represented the children’s wishes, and neither party 
requested in camera interviews.  The trial court also did not err in 
failing to appoint attorneys for the children, in addition to the guardian 
ad litem, where no party requested such an appointment and there 
was no support in the record for Mother’s assertion that the wishes 
of the children and the views of the guardian ad litem about their best 
interest were in conflict.  
 
Clear and convincing evidence supported the trial court’s conclusion 
that it was in the children’s best interest to award custody to Children 
Services and that the children could not be returned to their mother’s 
care within a reasonable period of time.  Judgment affirmed. 

 
 


