
 

THE COURT OF APPEALS OF OHIO 
SECOND APPELLATE DISTRICT 

CASE SUMMARIES 
April 28, 2017 

 
 
These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinion are available from the particular 
county's clerk of courts. The full text of each opinion will be available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 
 
 
 
Case Name:  State of Ohio v. Rene Nevarez-Reyes 
Case No.:  Montgomery App. No. 27047; T.C. No. 14-CR-3659 
Panel:   Hall, Froelich, Tucker 
Author:  Michael L. Tucker   
Summary: Trial court properly overruled defendant’s motion to suppress.  

Officers acted reasonably in stopping defendant’s vehicle for expired 
and fictitious plates based on their computer searches of defendant’s 
license plate, even though the plates were not, in fact, expired or 
fictitious.  Defendant’s subsequent statements to detectives at the 
sheriff’s office were not made involuntarily.  Judgment affirmed.  
(Hall, P.J., concurring).  (Froelich, J., dissenting). 

 
Case Name:  State of Ohio v. Michael Keller 
Case No:  Montgomery App. No. 26920; T.C. No. 15-CR-1782 
Panel:   Hall, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court did not abuse its discretion by allowing testimony 

regarding Defendant-appellant’s prior criminal convictions.  
Defendant-appellant, who was charged with trespass in a habitation, 
asserted at the scene, during his opening statement, and throughout 
the trial that he entered the residence at issue because he was being 
chased.  The prior conviction evidence, under this circumstance, was 
appropriately allowed to test the credibility of Defendant-appellant’s 
claim of being chased.  Further, the prior conviction evidence was 
not needlessly cumulative.  Judgment affirmed. 

  
Case Name:  State of Ohio v. Vernon Lee Cox 
Case No:  Montgomery App. No. 27276; T.C. No. 11-CR-2557 
Panel:   Hall, Donovan, Welbaum 
Author:  Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s motion for  
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   additional jail-time credit. The appellant was not entitled to jail-time  
   credit for time spent on pretrial electronically monitored house  
   arrest. Judgment affirmed. 
 
Case Name:  State of Ohio v. Eric D. Woullard 
Case No:  Montgomery App. No. 27216; T.C. No. 14-CR-356 
Panel:   Froelich, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s petition for post-

conviction relief because the allied offense claim asserted therein 
was barred by the doctrine of res judicata.  In addition, the offenses 
at issue were not allied offenses of similar import because they arose 
from separate conduct and involved separate victims.  Affirmed. 

 
Case Name:  State of Ohio v. Christopher S. Beatty-Jones 
Case No:  Montgomery App. No. 27328; T.C. No. 10-CR-983 
Panel:   Hall, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion to vacate a 

void judgment.  The motion alleged error in jury instructions that were 
given during Appellant’s trial.  This error, if it occurred, would have 
rendered the judgment voidable, rather than void.  Because 
Appellant could have raised the error during his direct appeal, his 
motion is barred by res judicata.  Even if this had been otherwise, the 
motion to vacate was without merit.  Appellant’s motion was also 
untimely to the extent it might be construed as a motion for new trial 
under Crim.R. 33 or as a petition for post-conviction relief under R.C. 
2953.21.  The time for filing such motions elapsed many years ago, 
and Appellant failed to raise any grounds for allowing an exception 
to the time limits.  Affirmed. 

 
Case Name:  Jailynn Brown, et al. v. Andre T. Harris, Sr., et al. 
Case No:  Montgomery App. No. 27069; T.C. No. 14-CV-5144 
Panel:   Hall, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in granting summary judgment in favor of 

Appellees Charlotte Harris and Raven Evans-Harris on Appellant’s 
personal injury claim because there is no genuine issue of material 
fact that Appellees’ conduct toward Appellant was not reckless.  
Affirmed.  (Donovan, J., concurs in part and dissents in part). 

 
Case Name:  State of Ohio v. Rayshaun Hudson 
Case No: Montgomery App. Nos. 27022/27027/27028; T.C. Nos. 08-CR-

0822/08-CR-2261/07-CR-3953 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
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Summary: This court lacks jurisdiction to review the trial court’s decision 
overruling Appellant’s motion to withdraw his no contest pleas 
because Appellant’s notice of appeal does not designate that 
decision as the judgment being appealed from.  Even if this court 
assumed jurisdiction over the matter, Appellant’s motion is barred by 
res judicata.  Appellant’s ineffective assistance claim also fails, as 
counsel’s failure to file a written plea withdrawal motion does not 
amount to deficient performance.  Judgments affirmed. 

 
Case Name:  State of Ohio v. Oswald Sibrian 
Case No:  Montgomery App. No. 27041; T.C. No. 15-CR-2076 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in admitting a laboratory report under R.C. 

2925.51, as that statute does not apply to the violations with which 
Appellant was charged.  However, the error was not prejudicial.  The 
trial court did not err in admitting testimony about sexual abuse, nor 
was there any error in failing to qualify a State witness as an expert 
on sexual abuse.  In addition, there was no cumulative error requiring 
a new trial.  However, three of the four convictions were against the 
manifest weight of the evidence.  Affirmed in part, Reversed in part, 
and Remanded for further proceedings.  (Hall, P.J., concurring.)    

 
Case Name:  State of Ohio v. Robert T. Shoopman 
Case No.:  Montgomery App. No. 27182; T.C. No. 15-CR-2670 
Panel:   Froelich, Welbaum, Tucker 
Author:  Jeffrey E. Froelich   
Summary: The trial court did not err in overruling defendant’s motion to dismiss 

a charge of rape of a child under the age of 13, on the basis of pre-
indictment delay by the State.  Defendant was required to show 
actual prejudice to obtain a dismissal on that basis, and his assertion 
that he might have been able to serve his sentence on the rape 
concurrently with other convictions in another state if he had been 
convicted sooner was speculative.  Moreover, the trial court 
reasonably credited the State’s explanation for the delay.  Judgment 
affirmed.   

 
Case Name:  Gloria J. Routson-Gim-Belluardo v. Ohio Department of Education 
Case No.:  Montgomery App. No. 27148; T.C. No. 16-CV-1264 
Panel:   Hall, Froelich, Tucker 
Author:  Jeffrey E. Froelich   
Summary: The Ohio State Board of Education’s revocation of Plaintiff-

Appellant’s teaching license was not contrary to law, and the trial 
court did not abuse its discretion in affirming the Board’s decision 
that Plaintiff engaged in conduct unbecoming an educator.  
Judgment affirmed. 
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