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Case Name:  State of Ohio v. Don L. Ewing 
Case No.:  Montgomery App. No. 27456; T.C. No. 16-CR-2886 
Panel:   Hall, Donovan, Tucker 
Author:  Mary E. Donovan   
Summary:  The trial court did not err in granting Appellee’s motion to suppress.  

Although police officers stopped Appellee for jaywalking, appellee 
did not flee from the officers, and they lacked a reasonable 
articulable suspicion that Appellee was involved in drug activity 
and/or armed.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Christopher M. Russell 
Case No.:  Clark App. No. 2016-CA-48; T.C. No. 09-CR-873 
Panel:   Donovan, Welbaum, Tucker 
Author:  Mary E. Donovan   
Summary: The trial court properly denied Russell’s pro se “Motion for 

Declaratory Judgments,” which asserted claims of prosecutorial 
misconduct.  Additionally, Russell failed to comply with R.C. 
2701.03 in seeking disqualification of the trial court.  Judgment 
affirmed. 

 
Case Name:  Janet Leasure v. UVMC, et al. 
Case No.:  Miami App. No. 2016-CA-21; T.C. No. 14-CV-3 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan   
Summary: Trial court’s decision finding that the evidence failed to establish that 

appellant is entitled to additional worker’s compensation benefits for 
the condition of lumbar spondylosis is not against the manifest weight 
of the evidence.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Kenneth Short 
Case No.:  Montgomery App. No. 27192; T.C. No. 15-CRB-1597 
Panel:   Hall, Froelich, Welbaum 
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Author:  Jeffrey E. Froelich  
Summary: The parties’ off-the-record agreement to modify the trial stipulations 

was ineffective.  Defendant did not waive his appellate argument that 
his conviction was based on insufficient evidence, despite his failure 
at the bench trial to make a Crim.R. 29(A) motion.  Defendant’s 
conviction for soliciting was based on sufficient evidence.  Judgment 
affirmed. 

 
 
Case Name:  Amanda J. Clayburn v. Eric G. Clayburn  
Case No:  Montgomery App. No. 27476; T.C. No. 14DR383  
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not fail to consider certain bank accounts 

belonging to the appellee when dividing the parties’ assets. 
Although the record lacked documentary evidence about the 
accounts, the appellee’s testimony addressed them sufficiently. The 
trial court did not err in awarding the appellee one half of the 
appellant’s pension, minus the monthly cost of a survivor benefit, 
effective the date of the final divorce hearing. The trial court did not 
err in finding a small value differential in its property division to be 
inconsequential. The trial court did not err in retaining jurisdiction 
over spousal support for ten years. Judgment affirmed.  

 
Case Name:  Robert L. Miller, Jr. v. Ohio Department of Education 
Case No:  Montgomery App. No. 27359; T.C. Case No. 2016-CV-1738 
Panel:   Froelich, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion when it affirmed the State 

Board of Education’s administrative decision denying Appellant’s 
application for a three-year pupil activity permit.  Appellant was also 
not denied due process during the administrative proceedings.  
Appellant received all process required by applicable statutes and 
regulations.  Affirmed. 

 
Case Name:  State of Ohio v. Jamil A. Shabazz, fka Garrett S. Brandon 
Case No:  Greene App. No. 2017-CA-11; T.C. Case No. 1988-CR-105 
Panel:   Hall, Donovan, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court correctly concluded that Crim.R. 52(B) does not 

provide a mechanism for obtaining postconviction relief.  Further, the 
trial court did not err by construing Defendant-appellant’s motion as 
one for postconviction relief or a new trial.  Finally, the trial court did 
not err when concluding that Defendant-appellant’s motion, whether 
construed as a petition for postconviction relief or for a new trial, was 
not timely filed.  Judgment affirmed. 
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Case Name:  State of Ohio v. Lawrence S. Jordan 
Case No: Montgomery App. Nos. 27441 and 27442; T.C. Case Nos. 2016-

CR-3679 and 2016-CR-3727 
Panel:   Hall, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant was informed during the Crim.R. 11 colloquy 

that he could be sentenced to a term of community control sanctions 
(CCS) when, in fact, a prison term was mandatory.  Defendant-
appellant’s guilty plea under this circumstance was involuntary 
requiring reversal of the trial court’s judgment.  Judgment reversed 
and remanded.   

 
 


