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Case Name: State of Ohio v. Angelo M. Craver
Case No:  Montgomery App. No. 25804
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: There are no meritorious issues to present on appeal.  Pursuant to

R.C. 2901.08(A), the trial court correctly considered Appellant’s prior
juvenile delinquency adjudication as a conviction for purposes of
determining his sentence in the present case for improperly
discharging a firearm.  Because Craver was afforded due process
during his juvenile delinquency adjudication, the application of R.C.
2901.08(A) did not violate Appellant’s due process rights. Affirmed.

Case Name: State of Ohio v. Jermaine Portis
Case No:  Clark App. No. 2013-CA-53
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in failing to advise Appellant that entering a

guilty plea would waive his right to appeal from adverse pretrial
rulings, as Crim.R. 11(C)(2) does not require the court to inform
defendants of that effect.  There was also no misunderstanding
apparent from the record that would have required the trial court to
conduct a specific inquiry into whether the Appellant understood that
specific effect.  In addition, all the requirements under Crim.R.
11(C)(2) for making a knowing, intelligent, and voluntary plea were
satisfied; therefore, upon entering his  guilty plea, Appellant waived
his right to appeal pretrial rulings, including the trial court’s decision
overruling his motion to suppress.  Affirmed.

Case Name: State of Ohio v. Antoine J. Shells
Case No:  Greene App. No. 2013-CA-64
Panel:  Froelich, Fain, Welbaum
Author:  Mike Fain 
Summary: Anders brief filed.  Defendant pled guilty to one first-degree felony

drug trafficking offense, and one second-degree felony drug trafficking
offense.  Four other felony drug offenses were dismissed.  The State
recommended a ten-year mandatory prison sentence, and the
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defendant agreed to reimburse $1,800 of drug-buy money.  The trial
court sentenced defendant to ten years for the first-degree felony
offense, and to seven years for the second-degree felony offense, to
be served concurrently.  The trial court also ordered reimbursement
of the drug-buy money.  No fine was imposed.

A review of the entire record supports the trial court’s determination
that the guilty plea was knowing and voluntary.  The sentence is
within the statutory range.  The trial court indicated that it considered
the principles and purposes of sentencing set forth in the Ohio
Revised Code.  No potential assignments of error having arguable
merit found.  Affirmed. 

Case Name: State of Ohio v. Majdi Hammad
Case No.: Montgomery App. No. 26057
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: The evidence adduced during trial was sufficient to convict appellant

for felonious assault with a deadly weapon.  The jury’s verdict finding
appellant guilty of felonious assault with a deadly weapon was not
against the manifest weight of the evidence.  Appellant did not receive
ineffective assistance of counsel at trial.  Defense counsel’s
performance during voir dire did not fall below an objective standard
of reasonableness.  Judgment affirmed. 

Case Name: State of Ohio v. Gudonavon J. Taylor
Case No.: Montgomery App. No. 23990
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: The trial court did not err when it refused to merge appellant’s

convictions for felonious assault and murder because the offenses
were committed separately.  Appellant’s assignment regarding the
issue of the trial court’s refusal to allow him to try on the jacket in front
of the jury that he was allegedly wearing during the commission of the
charged offenses was barred by res judicata because we disposed of
it in an earlier appeal.  Appellant did not receive ineffective assistance
of counsel at trial.  The State did not commit prosecutorial misconduct
in its opening statement.  The prosecutor’s opening statements
regarding appellant’s repeated deceptions were not personal opinion
and did not improperly prejudice his case.  Additionally, the
prosecutor did not impermissibly vouch for one of its witnesses during
its opening statement.  Appellant’s convictions were not against the
manifest weight of the evidence.  Judgment affirmed. 

Case Name: State of Ohio v. Shaun A. Rieske
Case No.: Clark App. No. 2013 CA 92
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
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Summary: Trial court did not err when it permitted the State to introduce
documentary evidence and rebuttal testimony from the intake officer
at the Clark County Jail without first disclosing this evidence during
the discovery phase of the case.  The testimony and documentary
evidence related solely to the black hoodie worn by the appellant at
the time he was arrested and booked into the jail.  The trial court did
not abuse its discretion when it permitted the State to introduce
evidence of appellant’s prior misdemeanor conviction for unauthorized
use of a motor vehicle.  Trial court did not err when it overruled
appellant’s Crim. R. 29 motion for acquittal because the State
adduced sufficient evidence to sustain his conviction for felonious
assault with a deadly weapon.  Appellant’s conviction is not against
the manifest weight of the evidence.  Since no errors were committed
during appellant’s trial, no cumulative error has been established.
Judgment affirmed.  (Froelich, P.J., concurring).  (Hall, J., concurring).

Case Name: State of Ohio v. Terry Lee Martin, Sr.
Case No.: Montgomery App. No. 26033
Panel: Froelich, Fain, Hall
Author: Jeffrey E. Froelich
Summary: Regarding the illegal use of a minor in nudity-oriented material in

violation of R.C. 2907.323, State v. Young, 37 Ohio St.3d 249, 525
N.E.2d 1363 (1988), narrows the statutory definition of nudity in cases
involving only the possession (not the creation) of such material,
based on First Amendment concerns.  Young’s more narrow definition
of nudity does not apply to the subsection of the statute addressed to
the creation or production of nudity-oriented material involving minors.
The State’s interest in prohibiting the creation of such material is more
compelling, and the First Amendment concerns are less compelling,
where the creation of such material is at issue.  The statutory
definition of nudity applied to the subsection under which Defendant
was convicted (R.C. 2907.323(A)(1)), and there was sufficient
evidence to support his conviction.  Judgment affirmed.  

Case Name: State of Ohio v. Travis Robinson
Case No.: Clark App. No. 2013 CA 69
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: Defendant’s conviction for rape based on the complainant’s inability

to consent was not against the manifest weight of the evidence, which
included a video recording of the offense.  A short time frame
between the appointment of counsel and trial, to which no objection
was made, does not create a presumption that counsel was
ineffective, and the record does not demonstrate any ineffectiveness.
Judgment affirmed.  (Donovan, J., dissenting).

Case Name: State of Ohio v. Daniel C. Belvin
Case No.: Montgomery App. No. 25987
Panel: Froelich, Fain, Donovan
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Author: Jeffrey E. Froelich
Summary: Anders appeal.  Defendant’s potential argument that his motion to

suppress should have been granted because the traffic stop for the
alleged U-turn violation was unlawful is frivolous; no potentially
meritorious claims for appeal exist.  Judgment affirmed.

Case Name: State of Ohio v. Jordan L. Graupmann
Case No.: Greene App. No. 2013 CA 65
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: The trial court did not abuse its discretion when it concluded that

Defendant had not shown good cause to file untimely objections to a
magistrate’s decision or in overruling his motion to do so.  Trial court
also did not err in failing to consider Defendant’s ability to pay
restitution, where Defendant never raised that issue in the trial court.
Judgment affirmed.  

Case Name: State of Ohio v. William C. Hoskins
Case No.: Greene App. No. 2013 CA 78
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: We cannot review whether the trial court erred in failing to recuse

himself; defendant failed to avail himself of the statutory procedure
under R.C. 2701.031 to seek disqualification of the municipal court
judge.  

Defendant did not establish that his counsel’s failure to file an affidavit
of disqualification constituted ineffective assistance of counsel.  Upon
hearing the trial court’s detailed description of his past association
with the complainant’s family, counsel may have reasonably
concluded that disqualification under R.C. 2701.031 was unlikely, and
nothing in the record creates a reasonable probability that the
outcome of defendant’s cases would have been different had the trial
judge been disqualified and another judge presided over the plea
hearing and sentencing.  Judgments affirmed.

Case Name: State of Ohio v. Eli M. Wilbert 
Case No:  Montgomery App. No. 26102
Panel:  Froelich, Fain, Hall
Author:  Michael T. Hall
Summary: The appellant’s domestic-violence conviction is not against the

manifest weight of the evidence. The victim’s uncontroverted
testimony established that she qualified as a “family or household
member” under the domestic-violence statute. The appellant’s
challenge to the length of his now-completed jail sentence is moot.
Judgment affirmed.

Case Name: In the Matter of The Estate of Dorothy J. Rife
Case No:  Montgomery App. No. 26072
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Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The trial court did not err in rejecting the appellant’s laches affirmative

defense to the appellees’ motion to vacate a prior order approving
and settling a final estate account. Appellees, children of a
predeceased child of the decedent, were not listed as heirs or formally
notified of the processing of the estate. The record supports the trial
court’s factual  findings that the appellees lacked actual or
constructive knowledge of their incorrect exclusion from the prior
estate proceedings, which resulted in them not receiving a share of
the decedent’s probate estate. Under such circumstances, laches
does not apply. Judgment affirmed.

Case Name: State of Ohio v. Mattie Thompson
Case No:  Montgomery App. No. 26023
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The trial court sustained the State’s post-judgment motion for the filing

of an amended termination entry to reflect a restitution amount that
was contained in the body of the PSI but not imposed at sentencing
or in the original judgment entry of conviction. The trial court’s ruling
ordered the State to submit an amended termination entry. Because
no amended termination entry was ever filed, no appealable final
judgment of conviction exists. Appeal dismissed.

Case Name: State of Ohio v. Sean R. Reynolds
Case No.: Greene App. No. 2012-CA-64
Panel: Piper, Powell, Powell
Author: Michael E. Powell
Summary: Appellant was found guilty of operating a vehicle while under the

influence of alcohol, in violation of R.C. 4511.19(A)(1)(a).  No error
occurred when two different trial court judges presided over
appellant’s trial as there was compliance with Crim.R. 25 concerning
disability of a judge during trial.  In addition, there was no error in the
second judge having sentenced the appellant; the case was properly
transferred to the second judge, who presided over the conclusion of
the trial and thus, Crim.R. 25(B) was not implicated with respect to
sentencing.  State provided sufficient foundation for the admission of
HGN test results; thus, trial court did not err in denying appellant’s
motion to suppress those results.  Appellant’s trial counsel was not
ineffective during the suppression hearing for failing to introduce
evidence of the administration of morphine to the appellant prior to
the HGN test.  Appellant’s conviction for OVI was supported by
sufficient evidence and was not against the manifest weight of the
evidence.  Judgment Affirmed.


