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Case Name:  State of Ohio v. Ariel Bush  
Case No:  Clark App. Nos. 2015-CA-39/2015-CA-40/2015-CA-41/2015-CA-42; 
   T.C. Nos. 13-CR-718/ 14-CR-19/14-CR-12/14-CR-152 
Panel:    Donovan, Fain, Froelich 
Author:   Mike Fain  
Summary:  The trial court erred in summarily overruling the defendant’s pre-

sentence request to withdraw his guilty plea without affording him an 
opportunity to present evidence of an alleged recantation by a 
complaining witness that he suggested was the reason for his 
request to withdraw his plea.  Reversed and Remanded.    
  

Case Name:  State of Ohio v. William Dixon 
Case No.:  Montgomery App. No. 26873; 05CR4213/4 
Panel:   Donovan, Fain, Hall 
Author:  Mary E. Donovan 
Summary: Trial court did not err when it denied appellant’s second petition for 

post-conviction relief.  Judgment affirmed. 
 
Case Name:  State of Ohio v. Howard Reeves 
Case No.:  Greene App. No. 2015-CA-12; 14CR519 
Panel:   Donovan, Fain, Welbaum 
Author:  Mary E. Donovan 
Summary: The record establishes that appellant’s right to speedy trial was not 

violated with respect to the charges stated in the original complaint.  
However, regarding the additional counts in the indictment issued 
after the case was transferred to common pleas court, speedy trial 
time elapsed.  Accordingly, Counts VII and VIII are to be dismissed 
by the trial court.  Because the repeat violent offender 
specifications were ancillary to the charges of rape and unlawful 
sexual conduct with a minor to which they attached, appellant does 
not have a separate right to a speedy trial for the RVO specifications.  
Therefore, the RVO specifications are not subject to dismissal.  

http://www.sc.ohio.gov/ROD/docs/default.asp
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Appellant received ineffective assistance when his counsel failed to 
object to the trial court’s decision to not allow him the opportunity to 
accept the plea bargain offered by the State.  Additionally, the trial 
court erred when it refused to provide appellant the opportunity to 
accept the plea bargain offered by the State as previously promised.  
Judgment reversed and cause remanded for proceedings consistent 
with this opinion. 

 
Case Name:  State of Ohio v. Dennis Gilbert 
Case No.:  Clark App. No. 2015-CA-117; T.C. Case No. 2015-CR-524 
Panel:   Fain, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum   
Summary:  It is speculative as to whether a statement made by the trial court at 

sentencing indicates that the court mistakenly believed that it had to 
impose a mandatory sentence for Appellant’s post-release control 
violation. Because we presume regularity in the lower court’s 
judgment, and because Appellant’s sentence for violating post-
release control is not clearly and convincingly contrary to law and 
there is no clear and convincing evidence that the record does not 
support the sentence, Appellant’s sentence must be affirmed.  
Affirmed.  (Froelich, J., dissenting.) 

 
Case Name:  State of Ohio v. Shawn D. Taylor 
Case No:  Montgomery App. No. 26896; T.C. Case No. 2006-CR-3172/2 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in denying Appellant’s post-conviction 

motion for relief.  The trial court correctly concluded that the jury was 
not required to find that Appellant had acted purposely in order for 
Appellant to be convicted of murder under R.C. 2903.02(B).  In 
addition, the jury was not required to make special findings regarding 
the verdict.  Finally, Appellant’s arguments are barred by res judicata.  
Affirmed. 

 
Case Name:  State of Ohio v. Sebastian Cardenas 
Case No:  Darke App. No. 2015-CA-16; T.C. Case No. 2011-CR-58 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s post-sentence 

motion to withdraw guilty plea that was based on both R.C. 2943.031 
and Crim.R. 32.1. Appellant conceded during the lower-court 
proceedings that the trial court advised him of the immigration-
related consequences of pleading guilty and that said advisement 
substantially complied with R.C. 2943.031(A).  Accordingly, 
Appellant’s claim to them contrary in this appeal is waived and is not 
properly before this court.  In addition, Appellant filed his motion to 
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withdraw guilty plea in an untimely manner.  Furthermore, Appellant 
failed to demonstrate that his trial counsel’s failure to properly advise 
him of the immigration-related consequences of pleading guilty 
prejudiced him, and therefore failed to establish manifest injustice 
through ineffective assistance of counsel as required by Crim.R. 
32.1. Judgment affirmed. (Donovan, P.J., dissenting).   

 
   

 
 
 
 


