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OPINION RENDERED AUGUST 26, 2015 
 
Case Name:  State of Ohio v. Michael Wells 
Case No.:  Clark App. No. 2015-CA-7 
Panel:   Froelich, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary:  Trial court did not err when it refused to merge appellant’s three theft 

convictions because the offenses were committed against three 
separate victims.  Trial court erred when it when it imposed a prison 
term in the instant case since appellant was subject to a term of 
mandatory community control pursuant to R.C. 2929.13(B)(1)(a).  
Trial court’s imposition of consecutive sentences was error.  
Appellant’s sentence is reversed and vacated.  Appellant is ordered 
discharged. (Welbaum, J., concurring in judgment only). 

 
OPINIONS RENDERED AUGUST 28, 2015 
 
Case Name:  State of Ohio v. Samuel M. White  
Case No:  Montgomery App. No. 26093 
Panel:    Froelich, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by admitting expert testimony about the 

location of Appellant’s cell phone based on cell-sector analysis. The                                                                  
evidence was given by a witness with particularized knowledge, 
experience and training and has been widely accepted,                  
reliable and, even if error, did not prejudice Appellant. The trial court 
did not err by admitting testimony that up to two years before the 
murder Appellant threatened to kill the victim. In this case, the 
evidence is probative. The trial court did not err by instructing the jury 
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on flight as evidence of guilt. Appellant’s conviction for felony murder 
is supported by sufficient evidence and is not against the manifest 
weight of the evidence. Lastly, trial counsel did not render ineffective 
assistance. Judgment affirmed.  (Froelich, P.J., concurring). 

 
Case Name:  State of Ohio v. Robert L. Jones, Jr. 
Case No:  Montgomery App. No. 26333 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in failing to consider the appellant’s youth 

and its attendant characteristics prior to imposing an aggregate 
sentence of 36 years to life in prison for aggravated murder and other 
crimes. The record reflects that the trial court explicitly did consider 
the appellant’s youth and appears to have treated it as a mitigating 
factor when electing not to impose a sentence of life without parole. 
Finally, the appellant’s sentence does not violate the Eighth 
Amendment’s prohibition against cruel and unusual punishment. 
Judgment affirmed.  

 
Case Name:  State of Ohio v. Jesse Metcalf 
Case No:  Montgomery App. No. 26101  
Panel:    Froelich, Fain, Donovan 
Author:   Mike Fain  
Summary:  Defendant’s claims, in his motion for leave to file a delayed motion 

for a new trial, that he and his mother were unavoidably prevented 
from discovering certain facts by reason of their respective shame, 
humiliation, and embarrassment did not require the trial court to 
sustain the motion.  Trial court could find, from the facts proffered by 
the defendant, that he was not unavoidably prevented from 
discovering those facts.  Trial court did not err in overruling the 
motion.  Affirmed. 

 
Case Name:  State of Ohio v. David N. Root 
Case No:  Montgomery App. No. 26393 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: There are no issues with arguable merit to present on appeal.  

Appellant’s claim that the trial court may have abused its discretion 
by holding him in contempt of court and sentencing him to five days 
in jail is moot since Appellant completed the jail term and will not 
suffer from any collateral disability or loss of civil rights.  Appellant’s 
claim that the trial court may have erred in failing to provide him with 
the opportunity to represent himself and plead guilty at arraignment 
is also moot since Appellant eventually pled guilty and suffered no 
prejudice.  In addition, Appellant did not unequivocally assert his right 
of self-representation.  Lastly, the trial court did not abuse its 
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discretion in failing to sua sponte order a competency hearing, as 
Appellant did not display sufficient indicia of incompetence during the 
proceedings to warrant a competency hearing.  Affirmed. 

   
Case Name:  State of Ohio v. Desmond L. Taylor 
Case No.:  Montgomery App. No. 26500 
Panel:   Froelich, Fain, Donovan 
Author:  Mary E. Donovan 
Summary: Trial court did not err in overruling in part and sustaining in part 

Taylor’s motions to withdraw his guilty pleas; court’s error in 
imposing post-release control rendered only that portion of his 
sentences for felonious assault void, and the court corrected the 
error by issuing nunc pro tunc entries vacating the prior sentences 
of post-release control.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Delontae R. Goines 
Case No.:  Montgomery App. No. 26532 
Panel:   Froelich, Fain, Donovan 
Author:  Mary E. Donovan 
Summary: Trial court did not err when it overruled appellant’s motion to 

suppress.  The record established that the police possessed a 
reasonable and articulable suspicion to stop the vehicle driven by 
appellant since the vehicle was registered to an individual who had 
been trespassed off the private property where appellant was 
observed.  Further, appellant met the general description of the 
trespassed individual.  Under these circumstances, the police were 
authorized to make further inquiry in order to determine the driver’s 
identity and to make sure that he was not the trespassed individual.  
Upon discovering that appellant’s license was under suspension, the 
police were authorized to arrest him and perform an inventory search 
of the vehicle prior to it being towed.  Judgment affirmed.     

 
 
 


