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THE FOLLOWING DECISION AND ENTRY WAS RENDERED 
ON THURSDAY, DECEMBER 4, 2014:

Case Name: State of Ohio v. Delaquan Brookshire 
Case No:  Montgomery App. No. 25859
Panel:  Froelich, Fain, Welbaum
Author:  Per Curiam
Summary: State’s motion for reconsideration granted.  Two aggravated robbery

offenses, to which juvenile pled guilty after firearm specifications were
dismissed, were still subject to mandatory bindover from juvenile court
to adult court, notwithstanding the dismissal of the firearm
specifications, and were not subject to the “reverse” bindover
provisions of R.C. 2152.121.  Prior judgment entry vacated; amended
judgment entry will reflect that convictions and sentences on these
two offenses are affirmed.

THE FOLLOWING OPINIONS WERE RENDERED ON FRIDAY, DECEMBER 5, 2014:

Case Name: State of Ohio v. Demetrius T. Sellers
Case No.: Montgomery App. No. 26121
Panel: Froelich, Donovan, Welbaum
Author: Mary E. Donovan
Summary: Trial court did not err when it overruled appellant’s motion to

suppress.  Based on the totality of the circumstances, the decision to
stop and frisk appellant was supported by the reasonable articulable
suspicion of a senior police officer whose knowledge regarding the
appellant was imputed to the subordinate officer who immediately
frisked the appellant after stopping him at the direction of the sergeant
who was in the subordinate’s cruiser at the time.  Further, the
subordinate officer had knowledge of a chase, abandoned drugs, and
a suspect in possession of a gun, all of which involved the sergeant.
Judgment affirmed. 

Case Name: State of Ohio v. Albert Blanken
Case No.: Clark App. No. 2012 CA 73
Panel: Fain, Donovan, Welbaum
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Author: Mary E. Donovan
Summary: The trial court did not err in allowing a witness disclosed the afternoon

before trial to testify.  The trial court erred in sentencing Appellant
specifically to a prison term at the Ohio State Penitentiary.
Appellant’s amended judgment entry of conviction is hereby modified
to provide as follows: “IT IS HEREBY ORDERED that the defendant
be sentenced to three years in the Ohio Department of Rehabilitation
and Correction. * * * Defendant is ordered conveyed to the Ohio
Department of Rehabilitation and Correction, c/o the Correctional
Reception Center, Orient, Ohio * * *.”  Amended judgment affirmed as
modified.

Case Name: State of Ohio v. Rayshaun Hudson
Case No.: Clark App. No. 2014 CA 53
Panel: Froelich, Fain, Hall
Author: Jeffrey E. Froelich
Summary: Trial court did not err in denying defendant’s petition for post-

conviction relief related to his claim of ineffective assistance of trial
counsel; defendant’s petition was untimely.  Trial court erred in
rejecting defendant’s claim that the trial court improperly imposed
post-release control.  Judgment affirmed in part and reversed in part,
and case remanded for resentencing on post-release control.

Case Name: Lance Juhas v. Kathleen Juhas 
Case No:  Montgomery App. No. 26186
Panel:  Froelich, Fain, Hall
Author:  Michael T. Hall 
Summary: The trial court did not err by finding that Appellant is in civil contempt

for failing to comply with the provision in the parties’ divorce
agreement, incorporated into the final judgment and decree of
divorce, concerning the division of stock options. Finding that
Appellant exercised Appellee’s share of the options and sold her
stock without her authorization and then improperly deducted from her
net proceeds her share of the tax liability incurred on the sale is not
against the manifest weight of the evidence. Judgment affirmed.

Case Name: State of Ohio v. Crystal L. Taylor
Case No:  Montgomery App. No. 26027
Panel:  Fain, Donovan, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not abuse its discretion in overruling Appellant’s

motion to withdraw her guilty plea. The record demonstrates that her
plea of guilty was knowingly, intelligently, and voluntarily made. Also,
Appellant failed to demonstrate a manifest injustice solely from having
not been advised of her eligibility for Intervention in Lieu of Conviction
(ILC) during her change of plea hearing. At the time of the plea,
Appellant was already under ILC supervision for a prior felony
offense. Appellant did not establish that her original trial attorney was
deficient or that there was a reasonable probability that the result
would have been different had her counsel requested ILC.  Affirmed.
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Case Name: State of Ohio v. Michael R. Parks
Case No:  Darke App. No. 2014-CA-9
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in denying Appellant’s petition for

postconviction relief.  Pursuant to R.C. 2953.21, the petition was
untimely; therefore, the trial court lacked jurisdiction to consider it.
Affirmed.

Case Name: State of Ohio v. Kevin M. Hayes
Case No:  Clark App. No. 2014-CA-27
Panel:  Froelich, Donovan, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in imposing consecutive sentences, as it

made all the required findings under R.C. 2929.14(C)(4) and those
findings are not clearly and convincingly unsupported by the record.
In addition, the trial court did not err in failing to merge Appellant’s
weapons under disability offense with the firearm specification
underlying his possession of heroin offense.  Firearm specifications
are penalty enhancements that do not merge as allied offenses of
similar import under R.C. 2941.25.  Furthermore, R.C.
2929.14(C)(1)(a) requires the sentence for the firearm specification
to be served consecutively to the other sentences.  Affirmed.

 Case Name: State of Ohio v. Steven James Banks
Case No:  Greene App. No. 2014-CA-11
Panel:  Froelich, Fain, Hall
Author:  Mike Fain 
Summary: Defendant’s OVI conviction is not against the manifest weight of the

evidence.  The trial court did not err in admitting officer’s testimony,
based upon her experience and training, that presence of four clues
on a horizontal gaze nystagmus test (this defendant had all six clues)
indicates a high probability that the subject will test over 0.1 per cent
in alcohol concentration.  Affirmed.  (Froelich, P.J., concurring.)

Case Name: State of Ohio v. James T. Adams
Case No:  Clark App. No. 2014-CA-61
Panel:  Froelich, Fain, Hall
Author:  Mike Fain 
Summary: Trial court was not required to make findings of fact and conclusions

of law in overruling a post-sentence motion to withdraw a plea.  Trial
court was not required to hold a hearing on the motion, since the
defendant did not demonstrate a basis for relief.  Defendant’s claims
were barred by res judicata.  Affirmed.
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