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Case Name: State of Ohio v. Steven W. Stringfellow 
Case No:  Champaign App. No. 2013-CA-7
Panel:  Fain, Hall, Gallagher
Author:  Mike Fain
Summary: The trial court’s twelve-month sentence for Disseminating Matter

Harmful to Juveniles is supported by the record, and is not an abuse
of discretion.  The trial court made the necessary findings to order that
sentence to be served consecutively to a previous felony sentence,
and those findings find support in the record.  Affirmed.

Case Name: Arch Bay Holdings, LLC - Series 2010A v. Daniel Lee Brown, et al. 
Case No:  Montgomery App. No. 25564
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court did not err in confirming a post-foreclosure sheriff’s sale

of real estate and distributing the proceeds. The appellant’s argument
about the trial court’s dismissal of his counterclaims is barred by res
judicata because he could have raised it in a prior appeal. With regard
to the plaintiff’s standing to foreclose, this court resolved that issue in
the prior appeal and found standing. Finally, the lack of an interior
examination of the defendant’s home during an appraisal did not
preclude confirmation of the sheriff’s sale where (1) the record
contains no evidence that the interior condition rendered the $96,000
appraisal based on an exterior examination inaccurate and (2) the
defendant did not object to the appraised value despite having an
opportunity to do so. Judgment affirmed.

Case Name: State of Ohio v. Ryan E. Curry
Case No:  Montgomery App. No. 25384
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court did not err by overruling Appellant’s motion to suppress

the crack cocaine and handguns found in his duplex. Nor did the court
err by not suppressing the statements that Appellant made to police.
The evidence is sufficient to find that Appellant knowingly possessed
over 100 grams of crack cocaine and to find that he knowingly had a
weapon while under a disability. Judgment affirmed.
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Case Name: State of Ohio v. Eric C. Flanagan 
Case No:  Montgomery App. No. 25520
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall
Summary: The State presented legally insufficient evidence to sustain the

appellant’s public-indecency conviction under R.C. 2907.09(A)(3). The
evidence does not support a finding that the appellant’s conduct was
likely to be viewed by others when he received oral sex in a car
parked in a remote location in an industrial area. Even assuming that
the appellant’s conduct could have been viewed by others, the State’s
evidence is insufficient to establish that he acted recklessly with
regard to that fact. Judgment reversed and conviction vacated.

Case Name: State of Ohio v. Maurice Pigue
Case No:  Greene App. No. 2013-CA-20
Panel:  Fain, Froelich, Hall
Author:  Michael T. Hall
Summary: The record reveals no non-frivolous issues for appellate review.

Potential issues regarding a constructive-possession jury instruction
and the appellant’s sentence are frivolous. The record also reveals no
non-frivolous issue as to whether the appellant constructively
possessed drugs found behind a residence. Judgment affirmed.

Case Name: In Re: H.A. 
Case No:  Montgomery App. No. 25832
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court did not err in awarding appellee maternal grandmother

visitation with appellant mother’s child. The trial court gave mother’s
wishes regarding visitation the required “special weight.” Despite
mother’s contrary wishes, the record supports the trial court’s finding
that granting maternal grandmother visitation is in the child’s best
interest. The trial court did not abuse its discretion in the amount of
visitation it granted maternal grandmother. Judgment affirmed.

Case Name: State of Ohio v. Christopher M. Hawkins
Case No:  Montgomery App. No. 25712
Panel:  Fain, Hall, Gallagher
Author:  Michael T. Hall
Summary: The trial court erred by not suppressing the pipe and marijuana that

a police officer found on Appellant. The interaction between the officer
and Appellant was an investigatory detention for which the officer
lacked reasonable suspicion. Appellant’s consent to a pat-down was
not proven to be an independently voluntary act. Judgment reversed;
remanded.
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Case Name: State of Ohio v. Kenneth A. Juniel
Case No.: Montgomery App. No. 25629
Panel: Donovan, Hall, Welbaum
Author: Mary E. Donovan
Summary: Evidence adduced at trial was sufficient to prove beyond a reasonable

doubt that appellant committed the offense of inducing panic, in
violation of R.C. 2917.31(A)(3), a felony of the fifth degree.  Judgment
affirmed.  

Case Name: Oregon Place Association and Margaret Walsh-Cotton v. City of
Dayton Board of Zoning Appeals

Case No.: Montgomery App. No. 25667
Panel: Fain, Donovan, Welbaum
Author: Mary E. Donovan
Summary: The trial court properly found that Appellant, who sought an area

variance and a use variance to expand an existing accessory
structure on her property and establish a home occupation, received
proper notice of the hearing on her appeal before the Board of Zoning
Appeals (“BZA”).  The trial court properly affirmed the BZA’s denial of
the use variance since the written decision of the BZA was consistent
with the intent of the board members, and Appellant failed to establish
that her use variance request stemmed from a unique condition to her
property such that hardship is demonstrated.  Judgment affirmed.

Case Name: State of Ohio v. Dwayne L. Ellison
Case No.: Montgomery App. No. 25638
Panel: Donovan, Hall, Welbaum
Author: Mary E. Donovan
Summary: The trial court did not err when it denied appellant’s motion for a

mistrial.  Other than pure speculation, appellant provides no support
from the record that the jury was in any way prejudiced towards him
as a result of the shootings at Sandy Hook Elementary in Newtown,
Connecticut.  There was no nexus or similarity between the Sandy
Hook shootings and appellant’s crimes.  The trial court did not err,
plainly or otherwise, when it failed to sua sponte inquire of the jury in
order to ascertain whether any of them were unable to impartially
decide the merits of appellant’s case in light of the Sandy Hook
shooting.  Appellant’s failure to request an inquiry of the jury regarding
the Sandy Hook shootings does not constitute ineffective assistance
of counsel.  Judgment affirmed.        

Case Name: Richard Luckoski, et al. v. Allstate Insurance Co., et al.
Case No.: Montgomery App. No. 25621
Panel: Fain, Donovan, Froelich
Author: Mary E. Donovan
Summary: The trial court erred in granting judgment in favor of Appellee John

McGarvey on Appellants’ claims pursuant to the Ohio Consumer
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Sales Practices Act (“OCSPA”).  The Ohio Home Sales Solicitation
Act does not apply to Appellants’ claims.  Imposition of a mechanic’s
lien on Appellants’ property is not the type of deceptive sales practice
that the OCSPA was designed to remedy; trial court dismissed
corporation’s counterclaim for services rendered and ordered
Appellees to remove lien, and appeal is not proper avenue to address
Appellees’ alleged ongoing failure to remove lien.  The trial court did
not determine whether or not Appellants established that John
McGarvey threatened to “walk off the job” in the absence of an
additional contract and thereby committed a deceptive practice in
violation of the OCSPA, and the matter is remanded for such
determination. Judgment reversed and remanded to trial court to
render judgment in favor of Appellants on their OCSPA claims against
John McGarvey individually, and to determine if Appellants
established that John McGarvey committed an additional violation of
the OCSPA; judgment affirmed in all other respects.

Case Name: State of Ohio v. William I. Renner III
Case No.: Montgomery App. No. 25514
Panel: Fain, Donovan, Froelich
Author: Jeffrey E. Froelich
Summary: Defendant was convicted of domestic violence, a misdemeanor, and

abduction, a third-degree felony.  Considering all of the State’s
evidence at trial, regardless of whether it was properly admitted,
defendant’s conviction for abduction was based on sufficient evidence
and was not against the manifest weight of the evidence.  Trial court
did not err in calling defendant’s wife, the victim, as a court’s witness.
The cruiser video introduced by the State was sufficiently
authenticated, and was admissible as an excited utterance.  The trial
court did not err in allowing the State to impeach the wife’s testimony
with a 2008 police report alleging similar conduct by the defendant.
Defendant was not denied a fair trial due to alleged instances of
prosecutorial misconduct, and he did not demonstrate ineffective
assistance of trial counsel.  Judgment affirmed.  (Donovan, J.,
concurring).


