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RENDERED ON DECEMBER 29, 2015: 
 
Case Name:  State of Ohio v. George E. Jackson  
Case No:  Montgomery App. No. 26050 
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain  
Summary:  Defendant’s convictions of various sexual offenses are supported by 

sufficient evidence, and are not against the manifest weight of the 
evidence.  The record does not support the defendant’s claim that he 
received ineffective assistance of counsel.  The trial court did not err 
in excluding evidence of the victim’s prior accusations of sexual 
offenses against others, because no claim was made that these prior 
accusations were false.  The trial court did not err in overruling 
defendant’s motion to withdraw a plea, without a hearing, where 
defendant failed to allege a sufficient basis for permitting his plea to 
be withdrawn.  Affirmed.  

 
Case Name:  State of Ohio v. Jason Dixon 
Case Nos:  Clark App. Nos. 2015-CA-37 and 2015-CA-38 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: There are no potentially meritorious issues for review.  

Affirmed.  (Froelich, P.J., dissenting). 
 

Case Name:  State of Ohio v. Eddie M. Lackey 
Case No:  Montgomery App. No. 26293 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not violate Appellant’s speedy trial rights.  Where 

a subsequent indictment is issued, the State is not subject to the 
speedy-trial timetable of the initial indictment if the additional criminal 
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charges arise from facts different from the original charges.  The trial 
court also did not err in denying Appellant’s motion for relief from 
joinder.  The State could have introduced evidence of the joined 
offenses in separate trials, as “other acts” evidence under Evid.R. 
404(B).  In addition, the evidence in both cases was simple and 
direct.  Finally, the trial court did not err in allowing the State to amend 
the B indictment after the court dismissed the charge in the A 
indictment.  The amendment was made to conform to the evidence, 
and was not a material change.  Affirmed. 

 
Case Name:  State of Ohio v. Aarion Mabra 
Case No:  Clark App. No. 2014-CA-147 
Panel:   Fain, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for Tampering with Evidence is not supported 

by sufficient evidence.  However, the conviction for Discharging a 
Firearm on or near Prohibited Premises is not against the manifest 
weight of the evidence, and the trial court also did not err in 
sentencing Appellant to maximum and consecutive sentences. The 
following conviction will be vacated: Tampering with Evidence.  
Vacating this conviction will shorten Appellant’s sentence by three 
years, the consecutive term imposed for Tampering with Evidence.  
Reversed in part, Affirmed in part, and Remanded to the trial court 
for further hearing.  

 

 
RENDERED ON DECEMBER 30, 2015: 
 
   
Case Name:  State of Ohio v. Carolyn Williams 
Case No.:  Montgomery App. No. 26645 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: Appellant’s convictions on one count of criminal trespassing and 

three counts of menacing are not against the manifest weight of the 
evidence and are supported by sufficient evidence. Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Joseph L. Hathaway 
Case No.:  Greene App. No. 2014-CA-13 
Panel:   Fain, Donovan, Welbaum  
Author:  Mary E. Donovan 
Summary:  There was no evidence in the record which established that trial 

counsel possessed a conflict of interest when representing appellant 
and his wife/co-defendant.  Therefore, trial counsel did not render 
ineffective assistance.  Additionally, the trial court did not err when it 
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accepted appellant’s guilty plea without first inquiring into whether 
his trial counsel’s joint representation resulted in a conflict of interest.  
Judgment affirmed.  

 
Case Name:  State of Ohio v. Billy Jack Johnson, Jr.  
Case No:  Montgomery App. No. 26055 
Panel:    Froelich, Donovan, Hall 
Author:   Jeffrey E. Froelich 
Summary:  Conviction was supported by sufficient evidence. The trial court did 

not err in overruling Defendant’s motion to suppress his statements 
to law enforcement officers or in treating certain uncooperative 
witnesses as a hostile witness and a court’s witness.  The trial court 
did err in allowing the State to impeach the hostile witness and 
court’s witness through extensive questioning about the specific, 
detailed aspects of their prior statements, such that the manner of 
impeachment amounted to the presentation of substantive evidence. 
The court also erred in allowing the State to call a detective to provide 
extrinsic evidence of a witness’s prior statements; there was no 
proper evidence of those prior statements before the court, such that 
impeachment was appropriate.   

    
   Error was not harmless, notwithstanding Defendant’s confession, 

because the prior statements of the other witnesses cast Defendant 
in a more culpable light than his own confession. Defendant’s other 
assignments of error are moot, as is the State’s cross-assignment of 
error related to merger.  The judgment is reversed and the matter is 
remanded for further proceedings consistent with the opinion.  

   (Hall, J., dissenting). 
 
Case Name:  State of Ohio v. Huston W. Hewitt 
Case No:  Miami App. No. 2015-CA-5 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in ordering Appellant to pay restitution to 

the Piqua Police Department for the cost of testing the drugs 
discovered in his vehicle.  R.C. 2925.511 specifically permits the trial 
court to order the Appellant to repay such costs.  In addition, the trial 
court did not err in sentencing Appellant to ten-months in prison for 
his possession offense.  Affirmed.  (Donovan, J., concurring in part 
and dissenting in part). 

 
 

 
 
 


