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These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinion are available from the particular 
county's clerk of courts. The full text of each opinion is also available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 
 
DECISION AND FINAL JUDGMENT ENTRY RENDERED JANUARY 28, 2016: 
 
Case Name:   State of Ohio ex rel. James Quinn v. Judge Douglas Rastatter Clark 

County Common Pleas Court 
Case No.:   Clark App. No. 15-CA-0090  
Panel:   Donovan, Hall, Froelich 
Author:   Per Curiam  
Summary:   Procedendo petition was moot, where trial judge has already decided 

petitioner’s request for post-conviction relief, even if judge did not 
include findings of fact and conclusions of law as requested.  Motion 
to dismiss sustained.  

 
 
OPINION RENDERED ON FEBRUARY 3, 2016: 
 
Case Name:  In Re:  A.L. 
Case No.:  Montgomery App. No. 26772; 2013-4572 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan 
Summary: The juvenile court did not err in granting permanent custody of A.L. 

to MCCS, since the agency established by clear and convincing 
evidence that it was in A.L.’s best interest to grant permanent 
custody to MCCS, and since A.L. is an abandoned child.  Judgment 
affirmed. 

 
OPINIONS RENDERED ON FEBRUARY 5, 2016: 
 
Case Name:  State of Ohio v. James H. Clay  
Case No:  Miami App. No. 15-CA-17; 07-CR-518 
Panel:    Donovan, Fain, Froelich 
Author:   Mike Fain  

http://www.sc.ohio.gov/ROD/docs/default.asp
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Summary: Trial court did not err in overruling motion to vacate sentence, 
based upon the trial court’s failure to have informed the defendant, 
at sentencing, of the possibility that he might be ordered to perform 
community service if he failed to pay court costs.  This issue could 
have been, but was not, raised in the defendant’s initial appeal from 
his conviction.  Therefore, it is subject to res judicata.  Affirmed.   

     
Case Name:  Marlay B. Price v. Regina M. Combs 
Case No.:  Darke App. No. 2015-CA-17; 14DIV80 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich 
Summary: Trial court reasonably concluded that, following the return of certified 

mail as unclaimed, Wife had been properly served with complaint for 
divorce by ordinary mail; the address used for both mailings was one 
at which she had long lived and which she continued to use for other 
purposes after the mail service.  Furthermore, Wife waived her 
objection to personal jurisdiction by appearing in the litigation.   

 
In light of Wife’s decision not to participate or present evidence in the 
trial court proceedings, and based on Husband’s evidence, the trial 
court divided the parties’ assets equitably and reasonably concluded 
that spousal support was not appropriate.  Judgment affirmed. 

 
Case Name:  State of Ohio v. William D. Schlemmer 
Case No.:  Clark App. No. 2015-CA-46; 14CR595 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial counsel rendered ineffective assistance in advising defendant 

to plead guilty to a sexually violent predator specification, based on 
the underlying offense of gross sexual imposition in violation of R.C. 
2907.05(A)(1).  A violation of R.C. 2907.05(A)(1) is not a “violent sex 
offense” for purposes of the sexually violent predator specification, 
and thus R.C. Chapter 2971, governing sexually violent predators, 
was not applicable to him.  Defendant’s plea was not knowingly, 
intelligently, and voluntarily entered.  Judgment reversed and case 
remanded for further proceedings. 

 
Case Name:  State of Ohio v. Sam Guy, III 
Case No.: Clark App. Nos. 2015-CA-28 and 2015-CA-29; 13CR446A and 

13CR819 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan 
Summary:  Trial court did not err when it ordered appellant to serve consecutive 

sentences after he pled guilty to one count of possession of heroin, 
in violation of R.C. 2925.11(A), a felony of the third degree, one count 
of having a weapon while under disability, in violation of R.C. 
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2923.13(A)(3), also a felony of the third degree, and one count of 
failure to appear, in violation of R.C. 2937.29 and 2937.99, a felony 
of the fourth degree.  Upon review, we conclude that the findings 
articulated by the trial court pursuant to R.C. 2929.14(C)(4) are 
supported by the record, to wit: (1) that consecutive sentences are 
necessary to protect the public and punish the appellant; (2) that 
consecutive sentences are not disproportionate to the seriousness 
of appellant’s conduct; and (3) that his history of criminal conduct 
demonstrated that consecutive sentences are necessary to protect 
the public from future crime committed by him.  Judgment affirmed. 

   
Case Name:  Flora B. Jones v. Patricia Upton, et al. 
Case No.:  Montgomery App. No. 26778; 14CV3402 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: The trial court correctly granted summary judgment in favor of 

Appellees since the doctrine of res judicata barred Appellant’s 
claims.  Judgment affirmed. 

 
Case Name:  In Re:  N.S. 
Case No.:  Montgomery App. No. 26748; 2007-11143 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: Trial court’s decision overruling Mother’s objections and adopting the 

magistrate’s decision terminating the shared parenting plan and 
granting Father legal custody of the parties’ minor child was not 
against the manifest weight of the evidence.  Judgment affirmed. 

 
Case Name:  Stephanie Thatcher (fka Miller) v. Todd W. Miller  
Case No:  Miami App. No. 2015-CA-19; 13-DR-86 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in evaluating witness credibility by 

examining a transcript of testimony from a hearing before a 
magistrate. The trial court’s review of the transcript did not violate 
Civ.R. 53(D) or due-process principles. The trial court did not err in 
considering a guardian ad litem’s testimony and report. The 
appellant had the opportunity to address perceived deficiencies in 
the guardian ad litem’s performance through cross examination and 
through the presentation of her own evidence. The trial court did not 
abuse its discretion in finding the best interest of the parties’ children 
served by adopting an amended shared-parenting plan proposed by 
the appellee. The trial court did not err in imposing a retroactive child-
support obligation on the appellant. Judgment affirmed. 
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Case Name:  Amy M. Walton v. Brian C. Walton  
Case No:  Montgomery App. No. 26841; 2010-DR-25 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in refusing to modify a shared-parenting 

plan to allow the parties’ children to attend a different school district 
of the appellant’s choice. The trial court also did not err in finding that 
the appellant remained obligated under the shared-parenting plan to 
pay one-half of the appellee’s day-care and health-insurance costs 
for the parties’ children. Judgment affirmed.  

 
Case Name:  State of Ohio v. Deron Howard 
Case No:  Clark App. No. 2015-CA-3; 2014-CR-418 
Panel:   Fain, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court sufficiently explained Appellant’s right to a jury trial at 

the plea hearing as required by Crim.R. 11(C)(2)(c). Appellant also 
entered a knowing, intelligent, and voluntary guilty plea despite the 
trial court not inquiring about Appellant’s ability to read and write. 
Affirmed. 

 
Case Name:  State of Ohio v. Bobby Lee Stamper 
Case No:  Champaign App. No. 2014-CA-30; 2013-CR-366 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: An independent review of the record reveals no potentially 

meritorious issues for review.  Affirmed. 
 
Case Name:  State of Ohio v. John A. Shutway 
Case No:  Champaign App. No. 2014-CA-26; 2013-CRB-1144 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in convicting Appellant of violating R.C. 3707.48 

because the trial record does not establish that the Health District 
provided the required notice to Appellant ordering him to either 
vacate his residence or correct the Housing Maintenance Code 
violation within 48 hours.  Reversed. 

 
Case Name:  State of Ohio v. Jan E. Shutway 
Case No:  Champaign App. No. 2014-CA-33; 2013-CRB-1147 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not commit any error in the trial court proceedings.  

Issues as to alleged perjury of a police officer, Appellant’s alleged 
constructive arrest after a traffic stop, and police confiscation of a 
firearm are irrelevant to Appellant’s minor misdemeanor conviction 
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for failing to obey an order of the Health Department following the 
shut-off of Appellant’s water supply for non-payment.  The remainder 
of Appellant’s assignments of error have been waived because 
Appellant failed to raise the issues in the trial court.  In addition, no 
basis exists for applying the plain error doctrine.  Affirmed. 

 
 


