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Case Name:  Marjorie E. Bostick v. Charles I. Bostick 
Case No.:  Champaign App. No. 2014 CA 22 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion when it found appellant in 

contempt for failure to pay his spousal support obligation and ordered 
him to serve thirty days in jail.  The trial court did not err when it 
refused to allow appellant to introduce evidence regarding his 
inability to pay his spousal support obligation at the purge hearing.  
The time for presenting evidence on his inability to pay expired when 
appellant failed to appeal the trial court’s initial decision finding him 
in contempt and imposing purge conditions.  Any issue regarding his 
inability to pay became res judicata when he failed to appeal the 
contempt decision.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Brandon Nawman 
Case No.:  Clark App. No. 2014 CA 6 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary:           Appellant’s sentence, while the maximum penalty, was within the 

statutory range and thus, not contrary to law.  The record clearly 
establishes that the trial court made all of the requisite findings to 
support the imposition of consecutive sentences pursuant to R.C. 
2929.14(C)(4).  Pursuant to the Ohio Supreme Court’s holding in 
State v. Johnson, 40 Ohio St.3d 130, 532 N.E.2d 1295 (1989), the 
trial court did not err when it failed to inform appellant that it could 
impose consecutive sentences at his plea hearing.  The trial court 
substantially complied with Crim.R. 11(C) when it accepted 
appellant’s guilty plea to one count of having a weapon while under 
disability.  Judgment affirmed. 
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Case Name:  State of Ohio v. Christopher A. Devaughns 
Case No.:  Montgomery App. No. 25826 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion in overruling Appellant’s 

“Motion for Leave of Court to File Motion for New Trial” without a 
hearing.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Ronald Skeens 
Case No.:  Montgomery App. No. 26257 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: The State of Ohio conceded error.  Appellant is statutorily eligible 

for ILC.  Reversed and remanded for consideration of ILC 
application. 

 
Case Name:  In re Brothers Publishing Company, LLC, dba The Early Bird 
Case No.:  Darke App. No. 2014-CA-11 
Panel:   Froelich, Fain, Hall 
Author:  Jeffrey E. Froelich 
Summary: In declaratory judgment action, the trial court reasonably concluded 

that petitioner was a newspaper of general circulation, within the 
meaning of R.C. 7.12(A).  Trial court did not abuse its discretion in 
affording “little evidentiary weight” to the affidavit of a former state 
representative, who opined about the meaning of R.C. 7.12(A)(4).  
Trial court reasonably concluded that the newspaper demonstrated 
that it could add “subscribers” to its “distribution list.”  In addition, trial 
court’s conclusion that newspaper was circulated generally and was 
proven by a timely independent audit was not against the manifest 
weight of the evidence.  Judgment affirmed. 

 
Case Name:  State of Ohio v. David A. Simmons 
Case No.:  Montgomery App. No. 26181 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Conceded error.  Trial court erred in failing to hold a hearing on the 

amount of restitution when defendant questioned the amount of 
medical expenses incurred by the complainant due to his offense.  
Trial court erred in ordering restitution without evidence of 
defendant’s present or future ability to pay.  Judgment reversed, in 
part, and case remanded for a hearing on restitution. 
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Case Name:   State of Ohio v. Deandre R. Chattams  
Case No:    Montgomery App. No. 26151 
Panel:     Froelich, Fain, Hall 
Author:     Michael T. Hall  
Summary:  The trial court did not err in imposing an aggregate five-year prison 

sentence for the appellant’s multiple convictions. The record 
supports the sentence, which fell in the middle of a four-to-six-year 
range the appellant agreed to as part of a plea deal. Judgment 
affirmed.   

 
Case Name:   Jody J. Smith v. Angela Gilbert  
Case No:    Clark App. No. 2014-CA-81  
Panel:     Froelich, Donovan, Hall 
Author:     Michael T. Hall  
Summary:  The trial court abused its discretion in failing to find grounds for relief 

from judgment under Civ.R. 60(B)(5). The appellant established 
grounds for relief from judgment where his attorney received a 
suspension from the practice of law shortly before trial, failed to 
appear for trial or to request a continuance, and misled the appellant 
into believing a continuance would be granted when, in fact, the trial 
proceeded in the absence of the appellant or his attorney and final 
judgment was entered for the appellee. Judgment reversed and 
cause remanded. 

 
Case Name:   State of Ohio v. Lance Dyer  
Case No:    Montgomery App. No. 26267 
Panel:     Froelich, Fain, Hall 
Author:     Michael T. Hall  
Summary:  Defense counsel did not provide ineffective assistance by failing to 

object to testimony about a high-speed police pursuit that occurred 
just before the appellant pointed a loaded handgun at an officer, 
leading to a felonious-assault charge against the appellant. The 
appellant’s conviction for felonious assault is supported by legally 
sufficient evidence and is not against the manifest weight of the 
evidence. Judgment affirmed.  

 
Case Name:  State of Ohio v. Jason E. Johnston, Jr. 
Case No:  Montgomery App. No. 26016 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s challenge to the trial court’s evidentiary ruling excluding 

the testimony of Appellant’s expert witness was preserved for 
appellate review despite being labeled an order in limine.  The ruling 
is reviewable because it is the functional equivalent of a suppression 
ruling, which can be reviewed following a no contest plea.  In 
addition, the trial court did not err in excluding the expert’s testimony, 
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as the court correctly concluded that the testimony was improper 
under R.C. 2901.21(C).  Appellant’s contention that his no contest 
plea was not knowingly and voluntarily made is rendered moot upon 
concluding the trial court’s decision excluding his expert’s testimony 
is reviewable.  Affirmed. 

 
Case Name:  Steven W. Gregory v. Towne Properties, Inc., et al. 
Case No:  Montgomery App. No. 26410 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in denying Appellant’s Civ.R. 56(F) 

motion, because Appellant failed to comply with the requirements of 
the rule.  The trial court also did not err in granting summary 
judgment to Appellees, as there was no evidence that Appellees 
had notice of the condition causing injury to Appellant.  Affirmed. 

 
Case Name:  State of Ohio v. Michael D. McCain 
Case No:  Montgomery App. No. 26356 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: This court lacks jurisdiction to review the trial court’s amended 

sentencing entry because the present appeal is from the trial court’s 
decision overruling Appellant’s post-sentence motion to withdraw 
guilty plea.  In addition, we do not have jurisdiction to disqualify the 
trial judge as requested by Appellant, and Appellant has failed to 
establish a claim of judicial bias.  The trial court also did not abuse 
its discretion in overruling Appellant’s post-sentence motion to 
withdraw guilty plea since Appellant failed to demonstrate a manifest 
injustice and did not challenge the validity of his plea until nine years 
after his conviction and sentence.  Affirmed. 

 
Case Name:   State of Ohio v. Lindsey B. West  
Case No:    Montgomery App. No. 26355 
Panel:     Fain, Donovan, Welbaum 
Author:     Mike Fain  
Summary:  Trial court erred when it suppressed evidence.  Traffic stop for 

speeding was justified based on police officer’s pacing of suspect’s 
automobile, using officer’s own speedometer to determine that 
suspect was well above the speed limit.  Although the stop was 
longer than the typical traffic stop, officer’s observations upon 
stopping the car gave rise to a reasonable, articulable suspicion of 
illegal drug activity, which justified resort to a drug-sniffing dog, and 
stop was not unreasonably prolonged for that purpose.  Reversed 
and Remanded.  
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Case Name:   Bank of America, N.A., v. Vivian L. Thompson, et al.  
Case No:    Montgomery App. No. 26316 
Panel:     Froelich, Fain, Hall 
Author:     Mike Fain  
Summary:  In appeal from order of trial court overruling motions for a new trial 

and to vacate a summary judgment of foreclosure, all of the issues 
raised either were not raised in the trial court, were raised and 
decided adversely to the appellant in her prior appeal, or were 
waived because they were not raised in the prior appeal.  Affirmed. 
  

Case Name:   State of Ohio v. Andrew T. Morefield  
Case No:    Montgomery App. No. 26155 
Panel:     Fain, Donovan, Welbaum 
Author:     Mike Fain  
Summary: Defendant’s conviction for Aggravated Menacing is supported by 

sufficient evidence in the record, and is not against the manifest 
weight of the evidence.  The trial court did not err in denying 
defendant’s request for jury instructions on affirmative defenses of 
self-defense and defense of another, because the defendant did not 
admit having committed the charged offense.  Affirmed.   

 


