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Case Name:  State of Ohio v. Jose Moreno 
Case No.:  Miami App. No. 2016-CA-9; T.C. No. 04-CR-0046 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not err in denying the motion of defendant’s ex-wife for 

the return of property seized by law enforcement pursuant to a 
search warrant.  The trial court properly held a hearing, pursuant to 
R.C. 2981.03(A)(4), to determine whether the property was 
unlawfully seized and whether ex-wife was entitled to its return.  Trial 
court reasonably concluded that the property was lawfully seized 
pursuant to the warrant and was evidence to be used by the State in 
defendant’s prosecution. Judgment affirmed. 

 
Case Name:  State of Ohio v. Kyle J. Roberts 
Case No.: Champaign App. No. 2016-CA-8; T.C. Nos. 15-CR-0293 and 16-

CR-0090 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not violate defendant’s due process rights or abuse its 

discretion in revoking defendant’s community control.  Defendant 
agreed that he was not admitted to residential treatment center, as 
required as a condition of his community control, and he was given 
the opportunity to contest the basis for the rejection prior to the trial 
court’s decision on whether his community control should be 
revoked.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Christopher A. DeVaughns 
Case No.:  Montgomery App. No. 27132; T.C. No. 06-CR-0843 
Panel:   Donovan, Froelich, Brogan 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not err in denying defendant’s motion for statement of 

evidence, pursuant to App.R. 9(C), which related to another 
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appellate case, and in denying his petition for post-conviction relief, 
which was successive and untimely.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Anthony J. Miller 
Case No:  Montgomery App. No. 27079; T.C. No. 2014-CR-1900 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s claim that his guilty plea was not knowingly, intelligently, 

and voluntarily entered because the trial court failed to inform him at 
the plea hearing that the court could proceed with judgment and 
sentence upon accepting his guilty plea lacks merit.  The record 
indicates that the trial court substantially complied with this non-
constitutional advisement given that said advisement was contained 
in the plea form, which Appellant indicated he read and understood 
before signing. Appellant’s claim that his plea was invalid because 
the trial court failed to advise him of the consequences for violating 
the conditions of ILC also lacks merit, as Crim.R. 11 requires no such 
advisement.  Affirmed. 

 
Case Name:  Nuwin Realty, LLC v. City of Englewood, Ohio, et al. 
Case No:  Montgomery App. No. 27275; T.C. No. 2016-CV-0377 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in affirming an order to 

demolish Appellant’s property.  Consistent with limitations on 
appellate review, we do not find that the trial court’s decision was 
unsupported by substantial, reliable, and probative evidence.  In 
addition, the trial court did not err in overlooking the testimony of 
Appellant’s witness concerning attempts she made to contact an 
official about the property.  These attempts, if they occurred, were 
irrelevant, as Appellant failed to comply with options provided in the 
demolition notice, which, among other things, offered Appellant the 
ability to file for a permit to abate any nuisances.  Moreover, even if 
the witness’s testimony were relevant, the trial court did not err in 
deferring to the agency’s resolution of evidentiary conflicts, as the 
agency was the trier of fact.  Affirmed.   

  
Case Name:  Greater Dayton Premier Management v. William Pickens, Sr. 
Case No.:  Montgomery App. No. 27261; T.C. No. 2015-CVG-4861 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan   
Summary: The trial court did not abuse its discretion when it adopted the 

decision of the magistrate granting appellee’s complaint for forcible 
entry and detainer thereby evicting appellant from his rental property 
for failure to pay rent.  Judgment affirmed.  
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Case Name:  State of Ohio v. David Dominguez 
Case No.:  Montgomery App. No. 27095; T.C. No. 09CR1410 
Panel:   Donovan, Froelich, Brogan 
Author:  Mary E. Donovan   
Summary: The trial court did not err in overruling Appellant’s motion for re-

sentencing, since the sentencing court complied with the mandate of 
R.C. 2967.28 by including a requirement that Dominguez be subject 
to post-release control imposed by the parole board for a period of 
three years after his release from imprisonment. Judgment affirmed. 

 
Case Name:  State of Ohio v. Orvan L. Armstrong 
Case No.:  Montgomery App. No. 27138; T.C. No. 16-CRB-1632 
Panel:   Donovan, Froelich, Brogan 
Author:  Mary E. Donovan   
Summary: Trial court did not abuse its discretion when it overruled appellant’s 

post-sentence motion to withdraw his guilty plea after a hearing.  
Appellant failed to establish a reasonable likelihood that 
the withdrawal was necessary to correct a manifest injustice.  
Judgment affirmed.     

 
Case Name:  In the Matter of:  T.S.  
Case No:  Greene App. Nos. 2016-CA-26 & 2016-CA-28; T.C. No. N44994 
Panel:    Hall, Froelich, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in terminating the appellants’ parental rights 

and awarding permanent custody of their minor child to appellee 
Greene County Children Services. The record contains clear and 
convincing evidence that such a disposition is in the child’s best 
interest, that all statutory requirements are satisfied, and that no 
other error exists. Judgment affirmed.  

 
 


