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Case Name:  IN RE:  L.T. and A.T.  
Case No:  Montgomery App. No. 26922; 2014-767 and 2014-772  
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in awarding appellee Montgomery County 

Children Services permanent custody of the appellant’s two children. 
The agency proved by clear and convincing evidence that such a 
disposition was in the children’s best interest. Although the trial court 
erred in admitting hearsay evidence about the appellant failing a drug 
test, the error was harmless where the record contained ample other 
evidence about the appellant’s drug use and about her other 
shortcomings with regard to her case plan. Judgment affirmed.  

 
Case Name:  State of Ohio v. McKenna Jordan  
Case No:  Montgomery App. No. 26163; 12-CR-2285  
Panel:    Fain, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by admitting evidence of Appellant’s “other 

acts” under Evid.R. 403(B). The evidence is relevant and the danger 
of unfair prejudice was ameliorated by a limiting instruction. The trial 
court did not err by giving an instruction on the rape element of force 
based on the standard set forth in State v. Eskridge, 38 Ohio St.3d 
56, 526 N.E.2d 304 (1988). The trial court did not err by finding the 
victim’s eight-year-old brother competent to testify as a witness at 
trial. Defense counsel did not render ineffective assistance during the 
trial. Judgment affirmed.  (Froelich, J., concurring). 

 
Case Name:  Repacorp, Inc. v. Robert S. Sloan, et al.  
Case No:  Miami App. No. 2015-CA-18; 14-575 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Summary:  The trial court erred in reversing an administrative hearing officer’s 
decision allowing the appellant’s claim for unemployment 
compensation. The record supports the hearing officer’s 
determination that the appellant was discharged without any “fault” 
on his part where he lost his job as a heavy-machinery operator due 
to his refusal to stop taking daily doses of morphine that a doctor had 
prescribed for his chronic back pain. The hearing officer’s decision 
was not unlawful, unreasonable, or against the weight of the 
evidence. The trial court’s judgment is reversed, and the appellant’s 
claim for unemployment compensation is allowed in accordance with 
the decision of the administrative hearing officer. Judgment 
reversed.  

 
Case Name:  State of Ohio v. Andre Fisher  
Case No:  Clark App. No. 2015-CA-36; 14-CR-470 
Panel:    Fain, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  We find no arguable merit to this appeal under Anders v. California, 

386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967). There are no 
non-frivolous issues supporting a potential assignment of error of 
arguable merit. Judgment affirmed.  

    
Case Name:  Richmond’s Enterprise, Inc. v. Mattie N. Anderson  
Case No:  Montgomery App. No. 26674; 14-CVG-1225 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court erred in denying the appellant-tenant’s motion to 

dismiss the appellee-landlord’s first cause of action for forcible-entry-
and-detainer as moot where the appellant had moved out of the 
subject property, had returned her keys to the appellee before the 
hearing and the parties stipulated that she had “vacated the property” 
and had “moved from the premises.” Judgment on the first cause of 
action is reversed and vacated.  

  
Case Name:  Rhonda Smith Bass v. Michael C. Bass 
Case No:  Montgomery App. Nos. 26687 and 26800; 10-DR-793 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by not ordering the sale of real estate. The 

sale was not necessary because money was available to pay 
Appellant what he was owed under the divorce decree.  

 
   The trial court did not err in its order concerning items of personal 

property that Appellant claims were missing. The court’s decision is 
not against the manifest weight of the evidence.  Judgment affirmed. 
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Case Name:  State of Ohio v. Charles J. Ramey, Jr. 
Case No:  Montgomery App. No. 26705; 2015-CR-104 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion to suppress 

a baggie containing drugs that was abandoned by Appellant and 
statements Appellant made to law enforcement after the drugs were 
recovered.  Affirmed. 

 
Case Name:  State of Ohio v. Bryan K. Singleton 
Case No:  Montgomery App. No. 26763; 1997-CR-1015/1 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion for 

resentencing.  The motion was properly construed as a petition for 
post-conviction relief and was untimely.  The motion was also barred 
on the basis of res judicata.  Affirmed. 

 
Case Name:  State of Ohio v. Jesse J. Chandler, III 
Case No:  Montgomery App. No. 26647; 2014-CR-513 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant did not knowingly, intelligently, and voluntarily enter his no 

contest plea because the trial court incorrectly advised Appellant at 
his plea hearing and in his written plea form that he could receive a 
mandatory prison term of 9, 12, 18, 24, 30, or 36 months for his 
offense when R.C. 2950.99(A)(2)(b) mandated that he receive a 
three-year prison term.  The State concedes error and requests this 
court to vacate Appellant’s conviction.  Conviction vacated and 
remanded for further proceedings. (Donovan, P.J., concurs in 
judgment only). 

 
Case Name:  State of Ohio v. Gwendolyn D. Campbell  
Case No:  Montgomery App. No. 26575; 14-CR-3261 
Panel:    Fain, Froelich, Hall 
Author:   Mike Fain  
Summary:  The State presented evidence that the defendant told a store 

manager that she was taking store items and would not pay for them, 
and that she threatened to kill him, after which she left the store with 
the items.  The defendant’s Robbery conviction is supported by the 
evidence, and is not against the manifest weight of the evidence.  
Affirmed.     

 
Case Name:  In the Matter of: K.Y. and B.Y. 
Case No:  Clark App. No. 2015-CA-56; 2013-1124 and 2013-1126 
Panel:    Fain, Froelich, Hall 
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Author:   Mike Fain  
Summary:  Based upon the evidence in the record, the trial court did not abuse 

its discretion by awarding custody of two minor children to the Clark 
County Department of Job and Family Services, and terminating 
their mother’s parental rights.  Affirmed.  (Froelich, J., concurring).  

 
Case Name:  In Re: J.T. 
Case No.:  Montgomery App. No. 26839; 2014-7957 
Panel:   Donovan, Froelich, Hall 
Author:  Mary E. Donovan 
Summary: The trial court’s award of temporary custody of the minor child to 

appellee was not an abuse of discretion.  The record establishes that 
the award of temporary custody to appellee was in the best interests 
of the minor child pursuant to R.C. 3109.04(F).  The trial court did not 
abuse its discretion when it found that appellant’s visitation with the 
minor child should be denied until the child’s therapist deemed it 
appropriate.  Judgment affirmed.     

 
Case Name:  State of Ohio v. Dayron J. McComb 
Case No.:  Champaign App. No. 2015-CA-17; 14CR284 
Panel:   Donovan, Froelich, Hall 
Author:  Mary E. Donovan 
Summary: Appellant’s claim of ineffective assistance of counsel fails because 

he cannot establish “that there is a reasonable probability that, but 
for counsel’s unprofessional errors, the result of the proceeding 
would have been different.”  The trial court properly informed 
appellant before accepting his guilty plea that any prison sentence 
he received in the instant case would have to be served 
consecutively to the sentence he was serving for his conviction in a 
separate case in another county.  Accordingly, any deficiency which 
arose as a result of defense counsel’s earlier omissions did not 
prejudice appellant.  Judgment affirmed.     

 
Case Name:  James Roberts v. Jackass Flats, LLC 
Case No.:  Montgomery App. No. 26811; 15CV3113 
Panel:   Donovan, Froelich, Hall 
Author:  Jeffrey E. Froelich   
Summary: Trial court erred in dismissing complaint, pursuant to Civ.R. 12(B)(6).  

In the absence of allegations in the complaint regarding a prior 
action, res judicata was not a proper ground for dismissal.  Trial court 
could not sua sponte dismiss complaint for failure to seek leave to 
sue receiver.  Judgment reversed and case remanded for further 
proceedings.  (Hall, J., concurring.) 

 
Case Name:  State of Ohio v. Gail Stokes 
Case No.:  Champaign App. No. 2015-CA-22; 15TRD1035 
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Panel:   Donovan, Froelich, Hall 
Author:  Jeffrey E. Froelich 
Summary: Defendant’s conviction for wrongful entrustment of a motor vehicle 

was based on insufficient evidence and was against the manifest 
weight of the evidence.  Evidence did not support a reasonable 
inference that defendant permitted her husband to drive her vehicle 
while knowing that his driver’s license was under suspension.  
Judgment reversed and conviction vacated. 

 
Case Name:  State of Ohio v. Virgil R. L. Breneman 
Case No.:  Champaign App. No. 2015-CA-16; 15CR13 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Upon sentencing defendant to concurrent sentences for the violation 

of community control and new offenses, trial court did not err in 
awarding only 71 days of jail time credit for the new offenses.  The 
jail time credit accrued in defendant’s community control violation 
case prior to the new offenses was time served as part of defendant’s 
community control sanctions, which could not be applied as jail time 
credit for the new offenses. Judgment affirmed. (Hall, J., concurring).  
(Welbaum, J., concurring). 

 
Case Name:  State of Ohio v. Jerry Exon, Sr. 
Case No.:  Clark App. No. 2014-CA-106; 14CR150 
Panel:   Donovan, Froelich, Welbaum  
Author:  Jeffrey E. Froelich 
Summary: Anders appeal.  Defendant’s conviction for robbery, in violation of 

R.C. 2911.02(A)(2) was based on sufficient evidence and was not 
against the manifest weight of the evidence.  Evidence that 
defendant punched employee on the chin, causing pain in the 
employee’s jaw, established physical harm.  Trial counsel did not 
render ineffective assistance during jury selection or in failing to 
object to the store employee’s testimony that he recognized 
defendant from his prior employment at a different store.  Prosecutor 
did not engage in misconduct in his questioning of witnesses.  Trial 
court’s imposition of a maximum term of eight years in prison was 
within the statutory range, and we cannot clearly and convincingly 
find that the sentence was unsupported by the record or conclude 
that the sentence was an abuse of discretion, particularly given 
defendant’s thirty-year criminal history.  Judgment affirmed. 

 
 


