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DECISION AND FINAL JUDGMENT ENTRY RENDERED FEBRUARY 19, 2016: 
 
Case Name:   State of Ohio v. John D. Schlosser 
Case No.:    Montgomery No. 26888  
Panel:    Donovan, Fain, Welbaum 
Author:    Per Curiam  
Summary:    Denial of motions for judicial release/shock probation under R.C. 

2929.201, like motions under the previous statutes, are not final 
appealable orders. Appeal dismissed. 

 
 
DECISION AND FINAL JUDGMENT ENTRY RENDERED FEBRUARY 22, 2016: 
 
Case Name:   State of Ohio, ex rel. Mark A. Deters v. Gene Fischer, Sheriff 
Case No.:   Greene App. No. 2016 CA 0002  
Panel:   Donovan, Hall, Welbaum 
Author:   Per Curiam  
Summary:   Habeas corpus petition was fatally defective, and defect was not 

cured, where petitioner failed to attach all relevant commitment 
papers to his petition as required by R.C. 2725.04. Petition 
dismissed. 

 
   
OPINIONS RENDERED FEBRUARY 26, 2016: 
 
Case Name:  City of Springfield, Ohio v. State of Ohio 
Case No.:  Clark App. No. 2015-CA-77; 15CV202 
Panel:   Donovan, Froelich, Hall 
Author:  Mary E. Donovan 
Summary: Trial court did not err when it granted summary judgment to appellee, 

finding that Am.Sub.S.B. No. 342 was constitutionally valid in its 
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entirety and did not violate appellee’s home rule powers.  When 
properly analyzed in its entirety, Am.Sub.S.B. No. 342 constitutes a 
comprehensive, uniform, statewide regulatory scheme which clearly 
prescribes a rule of conduct upon citizens generally.  Accordingly, 
we find that Am.Sub.S.B. No. 342 is a general law that does not 
violate Article XVIII, Section 3 of the Ohio Constitution, the “Home 
Rule Amendment.”  Judgment affirmed. 

 
Case Name:  Kathleen E. Perkins, Executrix of the Estate of  
   Ruth M. Day, deceased v. John Paul Rieser, et al.  
Case No:  Montgomery App. No. 26616; 2012-CV-8688 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by granting Appellees’ motion for summary 

judgment. Because Appellant is the real party in interest in this case, 
the claims are barred by res judicata. The trial court also did not err 
in awarding sanctions against Appellant under R.C. 2323.51. 
Appellant engaged in frivolous conduct by filing this action, which is 
barred by res judicata. Lastly, the trial court did not err by sanctioning 
Appellant in her individual capacity, because she was made a party 
to the sanctions action. Judgment affirmed. 

 
Case Name:  In the Matter of: R.H.B., L.M.B., and L.M.B.  
Case No:  Clark App. Nos. 2015-CA-12 and 2015-CA-14; 2014-542,         

2014-543, and 2014-544  
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by awarding legal custody of the children to 

their respective current temporary legal custodians. The decisions 
are neither against the manifest weight of the evidence nor contrary 
to the children’s best interest. Judgment affirmed. 

 
Case Name:  State of Ohio v. Darelle A. Frazier 
Case No.:  Montgomery App. Nos. 26495/26496; 13CR3864 and 13CR3946 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in overruling defendant’s motion to suppress 

pretrial identification in robbery case; the photo array used and the 
presentation of the array were not unduly suggestive.  Defendant’s 
conviction for robbery was based on sufficient evidence and was not 
against the manifest weight of the evidence.  Trial court did not abuse 
its discretion in failing to give a jury instruction on the lesser-included 
offense of theft.  No ineffective assistance of counsel demonstrated.  
No error shown in the trial court’s alleged failure to make a record on 
the basis for the motion for a mistrial. 

 



 2nd District Court of Appeals Case Summary, February 26, 2016 Page 3 

 Trial counsel did not render ineffective assistance by counseling 
defendant to plead guilty, rather than no contest, to having weapons 
while under disability. 

 
 Judgments affirmed.  
 
Case Name: State Farm Mutual Automobile Insurance Co., et al. v. Marvin 

Schalk, et al. 
Case No.:  Montgomery App. No. 26573; 13CV3843 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: The trial court erred in concluding that an intent to cause bodily injury 

could be inferred, as a matter of law, so as to preclude insurance 
coverage under an intentional-act exclusion in the policy, where the 
insured drove his truck into a bar after hours.  Although an intent to 
cause property damage could be inferred as a matter of law, genuine 
issues of material fact existed as to whether any bodily injury was 
intended.  The insured knew there were still people inside the bar, 
but he claimed that he directed his truck so as to avoid occupied 
areas, and other evidence supported his assertion that people would 
not generally have been present in the area where the truck entered 
the building and that he did not intend to injure anyone except 
himself.  Summary judgment on insurance company’s claim for 
declaratory judgment reversed as to bodily injury and affirmed as to 
property damage. (Welbaum, J., concurring).  (Hall, J., dissenting). 

 
Case Name:  Beth Ann Croucher v. Steven D. Croucher  
Case No:  Greene App. No. 2015-CA-43; 13-DR-198 
Panel:    Donovan, Fain, Welbaum 
Author:   Mike Fain  
Summary: There is evidence in the record to support the trial court’s finding that 

husband in divorce action is underemployed, and the trial court’s 
decision to impute income to him for child support purposes.  The 
trial court’s decision not to award the husband spousal support is not 
an abuse of discretion.  Affirmed.    

 
 
 
 
 


