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Case Name: State of Ohio v. Jamie Hawley
Case No.: Montgomery App. No. 25897
Panel: Froelich, Hall, Welbaum
Author: Jeffrey E. Froelich
Summary: Defendant’s claims that the trial court did not orally impose court costs

and that his trial counsel was ineffective for not seeking a waiver of
court costs at defendant’s sentencing were barred by res judicata.
Trial court had statutory authority to consider waiving defendant’s
court costs even after sentencing, but the trial court did not abuse its
discretion in denying defendant’s post-conviction motion to vacate
court costs.  Judgment affirmed.

Case Name: LVNV Funding, LLC v. Ronald Burns
Case No.: Clark App. No. 2013 CA 67
Panel: Froelich, Hall, Welbaum
Author: Jeffrey E. Froelich
Summary: The trial court reasonably concluded that it had jurisdiction to render

a judgment and that Defendant had been properly served by certified
mail at his daughter’s address, which, during the course of these
proceedings, he encouraged the court to use for purposes of
contacting him.  To the extent this case involved a Civ.R. 60(B)
motion, Defendant failed to set forth a meritorious basis for relief from
judgment.  Judgment affirmed.

Case Name: Marjorie E. Bostick v. Charles I. Bostick
Case No:  Champaign App. No. 2013-CA-32
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
Summary: The spousal-support award is reasonable. The trial court’s findings on

the parties’ earning abilities are supported by the evidence. The trial
court’s equal division of marital tax debt is also reasonable. The
evidence does not support a finding of financial misconduct by
Appellee. Judgment affirmed.
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Case Name: State of Ohio v. Aaron D. Brown 
Case No:  Montgomery App. No. 25805
Panel:  Froelich, Fain, Hall
Author:  Michael T. Hall
Summary: In this conceded-error case, the trial court erred in failing to follow the

prosecutor’s stipulation of merger and to merge certain allied offenses
of similar import. Judgment reversed and cause remanded.

Case Name: Beverly A. Grimes v. Richard A. Grimes
Case No:  Greene App. No. 2013-CA-47
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
Summary: In this divorce action, the trial court did not err in its valuation of the

marital residence or in awarding the plaintiff all equity therein. The trial
court did not err in requiring the defendant to pay half of the debt on
three credit cards. The trial court did not err in its division of the
parties’ personal property except insofar as it purported to award the
plaintiff all personal property listed in an exhibit rather than those
items specifically marked as her separate property. The trial court’s
award of spousal support to the defendant is not an abuse of
discretion. The trial court did not err in failing to award the plaintiff
retroactive temporary child support. The trial court did err, however,
in failing to divide as marital debt the balance owed on a fourth credit
card. Finally, the trial court did not err in finding that the parties’
residence was marital property rather than the plaintiff’s separate
property. Judgment affirmed in part, reversed in part, and cause
remanded.

Case Name: State of Ohio v. Michelle D. Mooty
Case No:  Montgomery App. No. 25669
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: There was sufficient evidence to support the jury verdicts, and the

convictions were not against the manifest weight of the evidence for
the offenses of Permitting Child Abuse, Complicity to Commit
Felonious Assault, and Endangering Children, where the defendant-
mother had knowledge that her boyfriend was assaulting and abusing
her two-year-old son, and such abuse escalated until it eventually
caused the child’s death.  The trial court did not err when it found the
offenses to be separate rather than allied offenses.  The court also
did not err when it imposed consecutive sentences.  Affirmed.
(Donovan, J., concurring). 

Case Name: State of Ohio v. Dana Harding
Case No:  Montgomery App. No. 25700
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: We have found no potential assignments of error having arguable
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merit in this case. The trial court did not commit reversible error in
accepting Appellant’s guilty plea.  Also, the trial court did not commit
reversible error when it sentenced Appellant.  Affirmed.

Case Name: State of Ohio v. Adam Williams
Case No:  Greene App. No. 2012-CA-43
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The Appellant’s argument on appeal–that he was convicted of

multiple allied offenses of similar import–is barred by the doctrine of
res judicata.  The allied offense argument was ripe for appeal after
the Appellant had been convicted and sentenced to community
control sanctions.  Instead of properly raising the argument in an
appeal from his conviction and sentence, Williams raised the
argument over a year later in an appeal from the trial court’s entry
revoking his community control.  Under the doctrine of res judicata,
Williams’s argument is not subject to appellate review, because it
could have been raised in an earlier appeal from his conviction.
Affirmed. (Donovan, J., dissenting).

Case Name: Nationstar Mortgage, LLC v. Thomas M. West, et al.
Case No:  Montgomery App. Nos. 25813/25837
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in rendering judgment in favor of the

Appellee, who was attempting to foreclose on Appellant’s mortgage.
As a successor in interest, Appellee had standing to pursue the
foreclosure claim, and the trial court had jurisdiction over the action.
The undisputed facts also indicate that Appellant failed to make
payments required under the mortgage.  Furthermore, Appellant was
not entitled to a trial by jury, because the trial court properly rendered
summary judgment in Appellee’s favor.  Affirmed.  (Donovan, J.,
concurs in judgment only).

Case Name: Jill L. Morris v. Michael D. Morris  
Case No:  Greene App. No. 2013-CA-29
Panel:  Fain, Hall, Welbaum
Author:  Mike Fain
Summary: The trial court did not err in overruling a Civ.R. 60(B)(4) motion for

relief from an award of spousal support in a dissolution decree. The
decree did not reserve jurisdiction to modify the award; therefore,
under R.C. 3105.18(E)(2), the trial court did not have jurisdiction to
modify the award.  Schaefferkoetter v. Schaefferkoetter, 2d Dist.
Greene No. 02CA97, 2003-Ohio-5529, overruled. 

Trial court did abuse its discretion in overruling that part of motion for
relief addressed to an order that petitioner-husband maintain health
and hospitalization insurance for petitioner-wife; trial court gave
inadequate consideration to argument that it would no longer be
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equitable to give that order prospective relief, and provided no
reasoning or analysis for its conclusion that the motion was not filed
within a reasonable time.

Order overruling motion for relief from judgment affirmed in part and
reversed in part, and cause remanded for further proceedings. 

Case Name: State of Ohio v. Derek Chavis 
Case No:  Miami County App. No. 2013-CA-16
Panel:  Fain, Donovan, Welbaum
Author:  Mike Fain
Summary: Trial court did not err in overruling defendant’s motions to withdraw his

no-contest plea to, and to dismiss his indictment for, Failure to Give
Notice of Change of Address or Registration of New Address.  Both
motions were predicated upon the defendant’s proposition of law that
the increase in the advance notice requirement from seven days to
twenty days violated the prohibition against retroactive laws in Article
II, Section 28 of the Ohio Constitution, citing State v. Williams, 129
Ohio St.3d 344, 2011-Ohio-3374, 952 N.E.2d 1108.  State v. Williams
does not stand for that proposition.  The increase in the advance
notice requirement was enacted in 2002 in S.B. 175, 2002 Ohio Laws
File 135.  Subsequent changes in 2003 have been held not to violate
the constitutional prohibition against retroactive laws, because the sex
offender classification, registration, notice, and notification laws, as so
amended, were deemed to have been remedial, rather than punitive.
State v. Ferguson, 120 Ohio St.3d 7, 2008-Ohio-4824, 896 N.E.2d
110.  State v. Williams held that the amendments to R.C. Chapter
2950 enacted by 2007 Am.Sub.S.B. 10, Ohio’s version of the federal
“Adam Walsh” act, violated the constitutional prohibition against
retroactive laws because, as so amended, the sex offender
classification, registration, notice, and notification laws were no longer
merely remedial, but punitive.  But Williams did not disturb prior
jurisprudence, including State v. Ferguson, which had upheld prior
amendments to R.C. Chapter 2950.  Affirmed.

Case Name: State of Ohio v. Adrian A. Bizzell 
Case No:  Montgomery App. Nos. 25905 and 25906
Panel:  Fain, Donovan, Welbaum
Author:  Mike Fain
Summary: Record indicates that defendant in Failure to Notify prosecution was

told of his duty to comply with sex offender registration and
notification requirements.  But even if he was not, that is not a
defense to the charge.  The duty to comply arises by operation of law.

Although defendant may have been homeless, the evidence in the
record does not establish the affirmative defense that it was
impossible for him to comply with the sex offender registration and
notification requirements.  Affirmed.


