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Case Name: State of Ohio v. John C. Lundblad
Case No:  Montgomery App. No. 24544
Panel:  Fain, Donovan, Welbaum
Author:  Jeffrey M. Welbaum
Summary: No arguable errors for review exist under Anders v California, 386

U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967).  Affirmed.

Case Name: In Re: A.L.
Case No:  Montgomery App. No. 25740
Panel:  Froelich, Donovan, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The magistrate’s clerical error did not cause prejudice to Appellant

that justifies reversal.  The magistrate also correctly applied the
pertinent law regarding registration of child support orders, which
requires Appellant to challenge paternity in the forum where the
support order originated.  Finally, the trial court properly registered the
appropriate monthly payment that is due.  Affirmed.

Case Name: State of Ohio v. Michael A. Dean
Case No:  Champaign App. No. 2013-CA-17
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: When the trial court in the prior 2006 case sentenced Appellant to

serve “up to” three years of post-release control, it was insufficient to
impose the mandatory three-year term of  post-release control.
Therefore, the post-release control sentence is void.  The trial court
in the present case, therefore, erred when it imposed a 24-month
prison sentence for violation of the void post-release control
supervision.  Because the sentence of post-release control in the
2006 case is void, it may be collaterally attacked in this case.
Reversed in part, affirmed in part, and remanded for further
proceedings.
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Case Name: State of Ohio v. Michael A. Barnes, Jr.
Case No:  Montgomery App. No. 25517
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: There is sufficient evidence in the record to convict the Appellant of

Gross Sexual Imposition.  The record also establishes that the
conviction is not against the manifest weight of the evidence.
Additionally, the trial court’s jury instruction on the weight of direct and
circumstantial evidence is a correct statement of law and not
prejudicially erroneous.  While the State made improper comments
during its closing argument, the comments do not amount to
reversible plain error.  Furthermore, the Appellant did not establish
that he was denied effective assistance of trial counsel, because he
failed to demonstrate that he was prejudiced by his counsel’s errors.
Affirmed. 

Case Name: State of Ohio v. Mary K. Grefer
Case No.: Montgomery App. No. 25501
Panel: Froelich, Donovan, Welbaum
Author: Mary E. Donovan
Summary: Trial court did not err when it overruled appellant’s motion to

suppress.  Evidence adduced at suppression hearing established that
police officers had a reasonable, articulable suspicion that appellant
was engaged in criminal activity before detaining her and performing
a Terry pat down.  As result of appellant’s failure to raise the issue in
her motion to suppress or during the subsequent hearing, the trial
court did not, nor was it required to, address the potential Miranda
violation in its findings of fact or conclusions of law.  Thus, we
conclude that appellant waived her Miranda argument by failing to
raise it before the trial court.  Judgment affirmed.   

Case Name: State of Ohio v. Diahntae Bell
Case No.: Montgomery App. No. 25729
Panel: Donovan, Froelich, Welbaum
Author: Jeffrey E. Froelich
Summary: Trial court did not err in granting summary judgment to the State on

defendant’s petition for post-conviction relief.  Defendant’s petition
was untimely, and his untimeliness was not excused under R.C.
2953.23(A).  Missouri v. Frye,        U.S.       , 132 S.Ct. 1399, 182
L.Ed.2d 379 (2012) did not establish a new constitutional right that
applies retroactively to defendant’s situation.  Judgment affirmed.

Case Name: In Re: Adoption of S.M.H.
Case No.: Greene App. No. 2013 CA 59
Panel: Froelich, Donovan, Welbaum
Author: Jeffrey E. Froelich
Summary: In adoption proceedings, the probate court did not abuse its discretion

in concluding that petitioner had established, by clear and convincing
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evidence, biological father’s failure to have contact with the child,
without justifiable cause, for at least one year prior to the filing of the
petition for adoption.  The court did not err when it found, by clear and
convincing evidence, that biological father’s consent to the adoption
was not required for the adoption.  Judgment affirmed.  


