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Case Name:  State of Ohio v. Gregory Leet 
Case No.:  Montgomery App. No. 26696 
Panel:   Froelich, Fain, Donovan 
Author:  Jeffrey E. Froelich 
Summary: Anders appeal.  No non-frivolous claims based on the trial court’s 

imposition of consecutive sentences.  Judgment affirmed.  Case 
remanded for issuance of a nunc pro tunc entry incorporating the 
statutory findings under R.C. 2929.14(C)(4). 

 
Case Name:  Wells Fargo Bank, N.A., et al. v. TIC Acropolis, LLC, et al. 
Case No.:  Greene App. Nos. 2015-CA-32, 2015-CA-33 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court erred in granting summary judgment to Plaintiff on its 

foreclosure claim to the extent that it was based on original 
borrower’s alleged failure to maintain its existence as a special 
purpose entity – an alleged breach that would have triggered 
recourse provisions in the loan documents.  A genuine issue of 
material fact existed as to whether original borrower “dissolved” prior 
to filing a certificate of cancellation.  Property manager, which had 
no interest in the real estate, was not a proper party in the foreclosure 
action.  Plaintiff did not satisfy its initial burden of demonstrating the 
amount of reasonable attorney fees and costs to which it was entitled 
under the loan documents.  Borrowers did not dispute that they had 
defaulted on several non-recourse provisions of the loan agreement, 
which entitled Plaintiff to a decree of foreclosure.  Judgment affirmed 
in part, reversed in part, and remanded for further proceedings. 

 
Case Name:  State of Ohio v. Joseph W. Rollins  
Case No:  Champaign App. No. 2015-CA-7 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Summary:  The trial court did not err in overruling the appellant’s motion to 
withdraw his guilty plea, which he filed nearly seven years after his 
conviction and sentence on multiple charges. An independent review 
of the record reveals no non-frivolous issues for appellate review. 
Judgment affirmed.  

    
Case Name:  State of Ohio v. Rickym Anderson  
Case No:  Montgomery App. No. 26525  
Panel:    Froelich, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The appellant’s aggregate 19-year prison sentence was not 

unlawfully disproportionate to the nine-year agreed sentence 
received by a co-defendant who pled guilty and agreed to testify 
against the appellant if called to do so. The record does not clearly 
and convincingly fail to support the trial court’s consecutive-sentence 
findings, and the trial court adequately journalized those findings. 
Ohio’s felony-sentencing statutes are not unconstitutional when 
applied to juvenile offenders tried in adult court insofar as they allow 
imposition of a mandatory, consecutive three-year prison sentence 
for a firearm specification and a minimum three-year prison sentence 
for first-degree felonies. The mandatory-transfer provisions of R.C. 
2152.10(A)(2)(b) and R.C. 2152.12(A)(1)(b) do not violate due-
process or equal-protection principles. Judgment affirmed. 

 
 Case Name:  State of Ohio v. Saul A. Zaragoza 
Case No:  Montgomery App. No. 26706 
Panel:   Fain, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in replacing a juror with an 

alternate juror on grounds that the juror was unstable, disruptive of 
deliberations, and a safety threat to the female jurors.  It was also 
harmless error for the trial court and bailiff to have ex parte 
communications with certain jurors, as the communications were 
non-substantive and did not result in any prejudice to Appellant. 
Furthermore, double jeopardy does not apply to bar Appellant from 
being retried after he was granted a mistrial as the result of a hung 
jury.  Affirmed.  

    
Case Name:  State of Ohio v. Jordan I. Ashe   
Case No:  Montgomery App. No. 26528 
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain  
Summary:  In Assault prosecution, evidence of victim’s injuries and evidence 

suggesting that victim had been involved in a struggle, was sufficient 
to satisfy the corpus-delicti rule, permitting admission in evidence of 
defendant’s statement to police that he hit the victim.  Although trial 
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court erred in admitting hearsay evidence concerning victim’s 
autopsy report, this error was harmless in view of the other evidence 
of defendant’s guilt, including his admission that he hit the victim, and 
in view of the fact that defendant was not charged with a homicide.  
The trial court did not err in overruling defendant’s Crim.R. 29 motion 
for a judgment of acquittal, because the State presented sufficient 
evidence to support a conviction.  The trial court did not err in 
allowing police officers to testify that the injuries they observed, and 
the condition of the grass, was consistent with an assault upon the 
victim, because these conclusions were rationally based upon the 
officers’ perceptions, in the light of their experience.  The trial court 
did not err in allowing a police officer to testify concerning statements 
made to him by a minor witness; these statements were offered to 
explain why the investigation proceeded as it did, and an appropriate 
limiting instruction was given. The conviction is supported by 
sufficient evidence, and is not against the manifest weight of the 
evidence.  The record does not support the defendant’s claim of an 
error in sentencing.  Affirmed. 

 
Case Name:  State of Ohio v. James Quinn  
Case No:  Clark App. No. 2014-CA-44 
Panel:    Fain, Donovan, Welbaum 
Author:   Mike Fain  
Summary:  Where prior convictions are identified in the indictment as an element 

of the offense charged, evidence of those convictions is admissible, 
and the defendant is on notice that the prior convictions may be the 
subject of testimony at his trial.  Proper limiting instructions were 
given.  The record does not reflect that the defendant was denied the 
opportunity to cross-examine on the subject of the prior convictions.  
The trial court was not obligated to provide the defendant with 
advance notice of its findings with respect to the victim’s credibility. 
The record fails to portray defendant’s claims of discovery violations, 
or that he received ineffective assistance of counsel.  The findings 
the trial court made to support the imposition of consecutive 
sentences are not clearly and convincingly unsupported by the 
record.  The trial court did not err in declining to merge the 
defendant’s Intimidation offense with one of the other offenses of 
which he was convicted.  The defendant’s convictions are supported 
by sufficient evidence, and are not against the manifest weight of the 
evidence.  Affirmed.      

 
Case Name:  State of Ohio v. James Quinn  
Case No:  Clark App. No. 2014-CA-95 
Panel:    Fain, Donovan, Welbaum 
Author:   Mike Fain  
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Summary:  Trial court, in the person of the same trial judge who presided over 
the trial, did not err when it overruled, without a hearing, defendant’s 
motion for a new trial based on newly discovered evidence, in the 
form of an affidavit of the victim, the defendant’s mother, recanting 
her trial testimony.  The evidence at trial sufficiently contradicted the 
affidavit to permit the trial court to determine, without a hearing, that 
the new evidence, if presented to a jury, would not have a strong 
likelihood of a different outcome.  Affirmed.     

 
Case Name:  State of Ohio v. Thomas C. Hughes 
Case No.:  Montgomery App. No. 26869 
Panel:   Froelich, Fain, Donovan 
Author:  Mary E. Donovan 
Summary: Trial court erred when it overruled appellant’s motion to preserve 

physical evidence collected by the State for use in his prosecution in 
1998.  Pursuant to the Ohio Supreme Court holding in State v. 
Roberts, 134 Ohio St.3d 459, 2012-Ohio-5684, 983 N.E.2d 334, 
appellant is entitled to an order preserving all of the physical 
evidence in the possession of the State as of July 6, 2010, the 
effective date of R.C. 2933.82.  The State concedes error.  Judgment 
reversed and cause remanded for proceedings consistent with this 
opinion. 

 
Case Name:  State of Ohio v. Shawn D. Wood 
Case No.:  Montgomery App. No. 26134 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: Appellant’s right to a speedy trial was not violated when the trial court 

granted a trial continuance requested by defense counsel in order to 
obtain an expert to review the State’s cellphone triangulation 
evidence.  The State adduced sufficient circumstantial evidence at 
trial to support the appellant’s convictions for aggravated murder, 
aggravated robbery, grand theft of a motor vehicle, and having a 
weapon while under disability, and his convictions were not against 
the manifest weight of the evidence.  Appellant’s convictions for 
grand theft of a motor vehicle and having a weapon while under 
disability did not merge with his conviction for aggravated murder.  
The record clearly establishes that the trial court made all of the 
requisite findings to support the imposition of 
consecutive sentences. The trial court did not err in denying 
appellant’s motion to suppress as it related to the pastor’s pre-trial 
identification testimony.  Although suggestive, the totality of the 
circumstances supports a finding of reliability.  Judgment affirmed.  
(Welbaum, J., concurring). 

 
 


