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Case Name:   In the Matter of the Adoption of C.C.  
Case No:    Montgomery App. No. 26440  
Panel:     Fain, Donovan, Welbaum 
Author:     Mike Fain  
Summary:  Although probate court did have jurisdiction over grandmother’s 

petition to adopt her grandson, it did not err in dismissing the petition, 
because the grandmother failed to meet the requirements in R.C. 
3107.05 through R.C. 3107.141, which required that the child live 
with the petitioner for adoption for a specified period of time before 
the adoption.  Affirmed. 

   
Case Name:   State of Ohio v. Quill Vanover  
Case No:    Clark App. No. 2014-CA-80  
Panel:     Froelich, Fain, Welbaum 
Author:     Mike Fain  
Summary:  Trial court did not err in overruling petition for post-conviction relief.  

The State did not improperly amend the indictment; the conviction at 
issue proceeded on a new indictment, not an amended indictment.  
The judgment of conviction was not void; therefore, the defendant’s 
arguments predicated upon that proposition – that his trial counsel 
was ineffective for having failed to argue the voidness of his 
conviction, and that R.C. 2953.23 is unconstitutional as applied to 
him – fail.  The defendant is not entitled to relief under State v. 
Johnson, 128 Ohio St.3d 153, 2010-Ohio-6314, 942 N.E.2d 1061; 
that decision was announced after the defendant’s judgment of 
conviction had become final.  Affirmed. 

 
Case Name:   State of Ohio v. Anthony Wilkins  
Case No:    Montgomery App. No. 25968 
Panel:     Fain, Donovan, Welbaum 
Author:     Mike Fain  

http://www.sc.ohio.gov/ROD/docs/default.asp
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Summary:  Trial court erred when it permitted the State, over objection, to amend 
the indictment from specifying a particular date in 2011 as the date 
of the offense, to specifying a two-year period from that date to the 
present, which included a substantial period after the grand jury 
returned the indictment.  Reversed and Remanded.   

 
Case Name:  Citimortgage, Inc. v. Wesley A. Bocock 
Case No.:  Montgomery App. No. 26366 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: The record establishes that appellant was the title owner of the 

subject property at the time that the foreclosure was obtained.  The 
appellant was therefore, properly named as a defendant in the 
foreclosure complaint.  Because the appellant failed to appeal from 
the trial court’s grant of default judgment against him regarding the 
foreclosure order, he waived his right to challenge the order in a 
subsequent appeal of the confirmation of sale of the subject property.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Cory M. Nichols 
Case No.:  Darke App. No. 2014 CA 7 
Panel:   Froelich, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: The trial court did not fail to properly inquire into Nichols’ allegations 

of ineffective assistance. Ineffective assistance is not demonstrated 
by defense counsel’s failure to challenge a juror for cause based 
upon alleged racial prejudice, and by defense counsel’s failure to 
adduce evidence that a third party may have committed the 
aggravated robbery.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Mark A. McElhaney 
Case No.:  Greene App. No. 2014 CA 9 
Panel:   Froelich, Fain, Donovan 
Author:  Jeffrey E. Froelich  
Summary: Anders appeal.  No arguably meritorious issues found, including the 

proposed assignments of error related to speedy trial, weight of the 
evidence, and sentencing.  Judgment affirmed. 

 
Case Name:  State of Ohio v. William A. Johnson 
Case No.:  Montgomery App. No. 26323 
Panel:   Froelich, Donovan, Hall 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in denying defendant’s motion to correct and 

vacate his convictions due to the trial court’s failure to determine 
whether his offenses were allied offenses of similar import.  
Defendant’s argument is barred by res rejudicata.  Even if the issue 
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were considered, the record does not reflect that the trial court 
committed plain error in failing to merge his offenses.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Larry Baker 
Case No.:  Montgomery App. No. 26252 
Panel:   Froelich, Donovan, Hall 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not abuse its discretion in denying petition for 

postconviction relief without a hearing, where petitioner did not 
demonstrate substantive grounds for relief.  Judgment affirmed. 

 
Case Name:  Clara Taylor v. Susan M. Taylor 
Case No.:  Miami App. No. 2014 CA 16 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: The trial court did not abuse its discretion in awarding attorney fees 

to Defendant against her former mother-in-law on a claim for 
repayment of a loan.  The trial court reasonably concluded that 
plaintiff’s claim had been frivolous; no evidence was presented that 
created a genuine issue as to Defendant’s obligation on the loan, and 
the trial court had already determined, in divorce proceedings, that 
the loan in question was not a marital debt.  The trial court also did 
not abuse its discretion in concluding that the amount of attorney fees 
requested was reasonable.  Judgment affirmed. 

 
Case Name:   City of Miamisburg v. Michael A. Rinderle  
Case No:    Montgomery App. No. 26094  
Panel:     Froelich, Donovan, Hall 
Author:     Michael T. Hall  
Summary:  A typographical error in the date on a jurat accompanying the 

appellant’s misdemeanor complaint did not deprive the trial court of 
subject-matter jurisdiction where an officer testified that he actually 
swore to the complaint in 2013, rather than in 2012, in the presence 
of a peace officer authorized to administer an oath. The trial court did 
not err in overruling the appellant’s motions to dismiss based on 
alleged discovery violations and speedy-trial grounds, and in 
quashing a subpoena directed toward the prosecutor. The record 
does not support the appellant’s claim that the trial court sentenced 
him to jail as punishment for refusing to enter a plea and exercising 
his right to a trial. Judgment affirmed.   

 
Case Name:  Michelle H. Bohme v. Richard K. Bohme 
Case No.:  Montgomery App. No. 26021 
Panel:   Froelich, Donovan, Hall 
Author:  Michael T. Hall 
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Summary:  The trial court did not abuse its discretion in calculating 
appellant/cross-appellee husband’s spousal-support obligation by 
using the same stream of income that was utilized to establish the 
fair market value of his dental practice.  Based on the facts in this 
record, no “double dip” occurred such that appellee/cross appellant 
wife impermissibly benefitted twice from the same stream of income. 
The trial court did not abuse its discretion in retaining jurisdiction over 
the duration of husband’s spousal-support obligation.  The trial court 
did not err when it failed to reduce the duration of husband’s spousal-
support obligation based on the length of time that he paid temporary 
spousal support.  Since the trial court failed expressly to determine 
that permitting husband to share the tax exemption would be in the 
best interest of the parties’ minor child, the allocation of the tax 
exemption is reversed and the matter is remanded to permit the trial 
court to explain its decision.  The trial court did not abuse its 
discretion when it offset wife’s award of marital property by half of the 
expenses husband incurred in selling the marital residence. The trial 
court did not abuse its discretion when it failed to order husband to 
pay wife’s attorney fees. Judgment affirmed in part, reversed in part, 
and cause remanded to permit the trial court to explain the basis for 
its decision regarding the tax-dependency exemption. 

 
 
Case Name:   Melissa Ann Manion v. Interbrand Design Forum, LLC 
Case No:    Montgomery App. No. 26185 
Panel:     Donovan, Hall, Welbaum 
Author:     Michael T. Hall 
Summary:  The trial court did not err by entering summary judgment for Appellee 

on Appellant’s claims of age and gender discrimination. There is no 
evidence that the reason for Appellant’s discharge from employment 
was based on her age or gender. Appellant has failed to present 
evidence that the employer’s reasons for her discharge were a 
pretext for discrimination. And, Appellant failed to present evidence 
of the fourth element of a prima facie case for gender discrimination–
that she was replaced by a male or treated differently than a similarly 
situated male. Judgment affirmed.  (Donovan, J., dissenting.) 

 
 
Case Name:   State of Ohio v. Alex K. Stoffer 
Case No:    Montgomery App. No. 26268 
Panel:    Froelich, Fain, Welbaum 
Author:    Jeffrey M. Welbaum 
Summary: R.C. 2925.11(C)(6)(d) does not violate Appellant’s constitutional 

rights to due process and equal protection of the law.  Additionally, 
Appellant’s mandatory three-year prison sentence is not contrary to 
law.  The sentence is within the prescribed statutory range and the 
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trial court expressly stated on the record that it considered the 
purposes and principles of sentencing and the seriousness and 
recidivism factors.  Affirmed. 

 
Case Name:   State of Ohio v. Mace D. Dooley 
Case No:    Clark App. No. 2014-CA-3 
Panel:    Froelich, Fain, Welbaum 
Author:    Jeffrey M. Welbaum 
Summary:  The trial court did not err in overruling Appellant’s motion to suppress 

heroin and drug paraphernalia that was discovered in Appellant’s 
vehicle.  The police conducted a lawful investigative stop and lawfully 
searched Appellant’s vehicle after seeing drug paraphernalia in plain 
view.  Affirmed. 

 
Case Name:  State of Ohio v. Dorian M. Frazier 
Case No:  Montgomery App. No. 26229 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The lifetime suspension of Appellant’s driver’s license is not clearly 

and convincingly contrary to law nor an abuse of discretion.  
Affirmed. 

 
Case Name:  Sam Han, Ph.D. v. University of Dayton, et al. 
Case No.:  Montgomery App. No. 26343 
Panel:   Froelich, Donovan, Welbaum 
Author:  Per Curiam 
Summary:  Trial court did not err when it granted appellee’s motion for summary 

judgment.  The evidence submitted by appellee in support of its 
motion for summary judgment established that appellant’s teaching 
contract was not renewed solely because he failed to produce 
satisfactory scholarly publications while he was employed by 
appellee. The trial court did not err when it overruled appellant’s Civ. 
R. 56(F) motion for a continuance because he failed to identify any 
relevant additional discovery he required to answer appellee’s 
motion for summary judgment.  Trial court did not abuse its discretion 
in refusing to allow appellant leave to file a second amended 
complaint and add defendants.  Pursuant to Civ. 15(A), appellant 
failed to plead any operative facts in his second amended complaint 
to make a prima facie showing that appellee’s trial counsel engaged 
in any litigation misconduct.  Moreover, permitting appellant to file a 
second amended complaint would cause undue prejudice to 
appellee.  Judgment affirmed.     

 
 


