
 

 

THE COURT OF APPEALS OF OHIO 
SECOND APPELLATE DISTRICT 

CASE SUMMARIES 
July 2, 2015 

 
 
These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinion are available from the particular 
county's clerk of courts. The full text of each opinion is also available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 

 
 
OPINIONS RENDERED JUNE 30, 2015: 
 
Case Name:  State of Ohio v. James Smoot 
Case No.:  Montgomery App. No. 26297 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: The trial court did not err in overruling Smoot’s motions to suppress.  

The trial court did not err in overruling Smoot’s motion to dismiss 
based upon the automatic deletion, pursuant to MCSO policy, of the 
video of Smoot’s traffic stop after 45 days, since any evidence therein 
was not materially exculpatory and bad faith is not demonstrated.  
Appellant was not denied effective assistance of counsel.  The trial 
court did not err in overruling Smoot’s Crim.R. 29 motion, and his 
convictions are supported by sufficient evidence.  Judgment 
affirmed.   

 
Case Name:  State of Ohio v. Tyon McGlothan 
Case No.:  Clark App. Nos. 2014-CA-120, 2014-CA-121, 2014-CA-122 
Panel:   Froelich, Fain, Donovan 
Author:  Jeffrey E. Froelich 
Summary:  Trial court did not abuse its discretion in imposing maximum, 

consecutive sentences, where defendant had a felony criminal 
record, including a prior prison sentence, and the plea agreement 
dismissed several charges and specifications.  We cannot clearly 
and convincingly find that the sentence was contrary to law or 
constituted an abuse of discretion.  Judgment affirmed. 
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OPINIONS RENDERED JULY 2, 2015: 

 

Case Name:  James W. Bishop, Sr. v. Mildred A. Bishop 
Case No:  Montgomery App. No. 26397 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in modifying the Appellee’s 

spousal support obligation, and the court’s finding that there was a 
substantial change in circumstances warranting the modification was 
not against the manifest weight of the evidence.  Affirmed. 

 
Case Name:  State of Ohio v. Cameron R. Lane 
Case No:  Greene App. No. 2014-CA-54 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s post-conviction 

motion to vacate and correct sentence because the motion was 
untimely filed and the allied-offense and ineffective assistance 
arguments contained in the motion were barred by res judicata and 
without merit.  Affirmed. 

 
Case Name:  State of Ohio v. Melvin Miller  
Case No:  Montgomery App. No. 26371 
Panel:    Froelich, Fain, Donovan 
Author:   Mike Fain  
Summary: Trial court erred in admitting other-bad-acts evidence when that 

evidence failed to establish that the defendant had acted with the 
same two individuals, or had performed a similar role, in a prior theft. 
Trial counsel’s failure to object to hearsay testimony is moot.  
Reversed and Remanded. 

 

Case Name:  State of Ohio v. Destiny Roberts  
Case No:  Montgomery App. No. 26431 
Panel:    Froelich, Fain, Donovan 
Author:   Mike Fain  
Summary:  Tenant had consent to use air-conditioning units in her residence, 

but exceeded the scope of that consent by pawning them as a 
collateral for a loan.  Although State succeeded in proving a violation 
of R.C. 2913.02(A)(2), it failed to prove a violation of R.C. 
2913.02(A)(1), the offense with which the defendant was charged, 
because the defendant did have the consent of the owner of the air-
conditioning units to exert some control over them.  Therefore, the 
trial court erred by overruling the defendant’s Crim.R. 29 motion for 
a judgment of acquittal.  Reversed and Discharged. 
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Case Name:  State of Ohio v. Matthew A. Rammel  
Case No:  Montgomery App. Nos. 25899 & 25900 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by changing the length of some of 

Appellant’s sentences when it resentenced Appellant on remand. 
The total length of the new sentence is within the range that 
Appellant agreed to in his plea agreement. The trial court did not 
engage in vindictive sentencing on remand when Appellant’s total 
sentence is shorter than it was originally, and still within the agreed 
range. Lastly, Appellant fails to show that appellate counsel rendered 
ineffective assistance. Judgment affirmed. 

 
 
 
 


