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Case Name: Janet M. Johnson, et al. v. Wal-Mart Stores East, L.P. 
Case No:  Montgomery County App. No. 25972
Panel:  Fain, Donovan, Welbaum
Author:  Mike Fain
Summary: Trial court did not err in rendering summary judgment for store owner

in suit by customer injured when she and another customer on one of
the store’s motorized shopping carts either collided, or nearly collided,
just past a shopping display.  The store owner established that it did
not breach any duty of care the breach of which was alleged to have
caused the plaintiff’s injury.  The danger of a collision between a
pedestrian customer and a customer using a motorized cart is
sufficiently obvious that the owner of the store had no duty to warn
either customer of that danger.  There was neither any allegation in
the complaint, nor any evidence offered by either party, that the
motorized cart was not operated properly, or malfunctioned in any
way.  The store owner had no duty not to erect displays above eye-
level in its store-long, fifteen-foot wide aisles.  Affirmed.

Case Name: State of Ohio v. Michael S. Minnich
Case No.: Miami App. No. 2013 CA 40
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: The trial court did not err when it accepted appellant’s no contest plea

because the record establishes that the plea was entered into in a
knowing, intelligent, and voluntary fashion.  The trial court’s imposition
of a thirty-month prison sentence was neither contrary to law nor an
abuse of discretion.  Judgment affirmed. 

Case Name: Wanda Ransdell v. Donald L. Ransdell
Case No.: Montgomery App. No. 25831
Panel: Fain, Donovan, Welbaum
Author: Mary E. Donovan
Summary: The trial court lacked jurisdiction to modify Appellant’s lump sum

spousal support obligation.  Judgment reversed and vacated.

Case Name: Torri Auer v. Jamie Paliath, dba The Investment Genie Realty Group,
et al.
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Case No.: Montgomery App. No. 25888
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: Appellee has a meritorious defense to present, and the trial court did

not abuse its discretion in granting Appellee’s timely motion for relief
from judgment on the basis of “mistake, inadvertence, surprise or
excusable neglect.”  Judgment affirmed.

Case Name: BD Development v. City of Vandalia, Ohio, et al.
Case No.: Montgomery App. No. 25930
Panel: Fain, Donovan, Welbaum
Author: Mary E. Donovan
Summary: The trial court did not err in allowing the introduction of additional

evidence in an administrative appeal, pursuant to R.C. 2506.03, since
the testimony before the City Council was not given under oath.  The
City’s decision was not supported by substantial, reliable, probative
evidence.   The trial court, which had extensive authority to weigh the
evidence adduced at the hearing, did not abuse its discretion in
concluding that  Appellee complied with the zoning regulation at issue
and that a variance was not required.  Judgment affirmed.  

Case Name: State of Ohio v. Gene Scerba
Case No.: Clark App. No. 2013 CA 96
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: The defendant entered a guilty plea, withdrew it, and then entered a

second, more favorable plea agreement with the State.  The record
refutes defendant’s claims that his second guilty plea, on which he
was convicted, was entered involuntarily and that he was denied the
effective assistance of counsel.  Judgment affirmed.

Case Name: State of Ohio v. Scott W. Erdman 
Case No:  Montgomery App. No. 25814
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: No non-frivolous issues for appellate review. The appellant is

challenging the trial court’s revocation of community control, but he
has completed the sentence imposed upon revocation.  Appeal
dismissed as moot. 

Case Name: State of Ohio v. James E. Patton, Jr.
Case No:  Greene App. No. 2013-CA-41 
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The trial court did not abuse its discretion in denying the appellant’s

post-sentence motion for the return of property where the State made
an unchallenged representation that the property had potential
evidentiary value in a Colorado criminal case against the defendant.
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Judgment affirmed.

Case Name: Kimberly A. Cartwright v. David S. Batner, Trustee, et al.
Case No:  Montgomery App. No. 25938
Panel:  Fain, Donovan, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not abuse its discretion in determining that an

accounting for a revocable trust was adequate for periods between
June 2007 and 2009.  However, the court did err in concluding that a
claim regarding misuse of a power of attorney before June 2007
belonged to the estate, and that the remedy was in probate court.
Appellant was entitled to bring an action in common pleas court,
which had concurrent jurisdiction over the matter.  The court also
erred in concluding, on the merits of this claim, that Appellant failed
to prove a misuse of powers of attorney granted to Appellee.  There
was sufficient evidence of transfers to Appellee, causing the burden
to shift to Appellee to show that his conduct was free of undue
influence and fraud.  Appellee failed to present such evidence.
Additionally, Appellee violated prohibitions against self-dealing with
respect to a condominium that was part of the irrevocable trust, and
should be required to reimburse the trust for the fair market rental
value of the condominium from the time that he began living there.
The trial court further erred in dismissing Appellant’s claim for civil
damages under R.C. 2307.60 and R.C. 2307.61.  Because of the
error regarding Appellee’s alleged misuse of the power of attorney
and Appellant’s entitlement to bring a civil action under R.C. 2307.60
and R.C. 2307.61, the attorney fee awards must be reversed.
Affirmed in part, Reversed in part, and remanded for further
proceedings.


