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These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinions are available from the particular 
county's clerk of courts. The full text of each opinion will be available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 
 
DECISION AND FINAL JUDGMENT ENTRY RENDERED APRIL 26, 2017: 
 
Case Name:   Wells Fargo Financial Ohio 1, Inc. v. Michael Lieb, et al.  
Case No.:   Montgomery No. 27390; T.C. No. 07-CV-2175 
Panel:   Hall, Welbaum, Tucker 
Author:   Per Curiam  
Summary:   Several years after the trial court entered a foreclosure decree, the 

bank sought and was issued an order of sale from the clerk of courts. 
A date was set for the sale.  The homeowner moved to vacate the 
clerk’s order, arguing that the underlying judgment was dormant.  A 
few days later, before the bank could respond, the trial court vacated 
the clerk’s order of sale and cancelled the scheduled sale. The bank 
appealed. The appeal was dismissed for lack of a final appealable 
order.  Although the proceedings following the foreclosure decree 
are considered special proceedings, and the right to execute on a 
foreclosure decree is a substantial right, that right is not yet affected 
where the trial court has only cancelled a specific scheduled sale, 
and has not addressed the merits of the dormancy argument or 
indicated how or if the case can proceed.  Appeal dismissed.  

 
DECISION AND FINAL JUDGMENT ENTRIES RENDERED JUNE 22, 2017: 
 
Case Name:   State of Ohio ex rel. Anjuan Henry v. Judge Richard O’Niell [sic] 
Case No.:   Clark No. 2016-CA-61  
Panel:   Hall, Donovan, Froelich  
Author:   Per Curiam  
Summary:   Mandamus petition seeking to compel the trial judge to resolve a 

motion was at least partially moot where the motion had already been 
overruled.  If the trial judge erred in construing the motion as a motion 
pursuant to Crim.R. 32.1, rather than as a post-conviction petition 
requiring findings of fact and conclusions of law, the error would be 
correctable on appeal.  The existence of the appeal, which petitioner 
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is currently exercising, was an adequate remedy precluding 
mandamus relief.  Motion to dismiss sustained.  

 
Case Name:   Evanston Acquisitions, LLC v. STAG II Dayton, LLC, et al.  
Case No.:   Montgomery No. 27480; T.C. No. 15-CV-4528 
Panel:   Froelich, Welbaum, Tucker 
Author:   Per Curiam  
Summary:   Trial court decision resolving parties’ claims and awarding damages 

plus unquantified attorney fees was not a final appealable order 
without Civ.R. 54(B) certification.  Appeal dismissed.  

 
DECISION AND ENTRY RENDERED JUNE 22, 2017: 
 
Case Name:   State of Ohio v. Harvey L. Jones  
Case No.:   Montgomery No. 27354; T.C. No. 13-CR-294 
Panel:   Donovan, Froelich, Welbaum 
Author:   Per Curiam  
Summary:   State may seek leave to appeal “any other decision” in a criminal 

case pursuant to R.C. 2945.67(A) and App.R. 5(C) within 30 days of 
the entry of a final appealable order, even where the “other decision” 
is journalized mid-case and prior to the final appealable order.  The 
State’s motion for leave to cross-appeal, filed after the final 
appealable order, but seeking review of interlocutory orders entered 
during trial, is timely.  Motion sustained.  

 
 
OPINIONS RENDERED ON JULY 7, 2017: 
 
Case Name:  In the matter of: D.Y. 
Case No:  Montgomery App. No. 27450; T.C. No. 2007-7918  
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary: The juvenile court did not err by granting Appellee permanent 

custody of the minor child. The court’s finding that granting 
permanent custody to Appellee is in the child’s best interest and its 
decision to grant permanent custody are neither contrary to the 
manifest weight of the evidence nor an abuse of the court’s 
discretion. Judgment affirmed. 

 
Case Name:  Phillip Hoelscher v. KBO, Inc., et al.  
Case No:  Clark App. No. 2017-CA-25; T.C. No. 16-CV-152  
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court erred by entering summary judgment for Appellee on 

Appellant’s claim for workers’ compensation benefits for psychiatric 
conditions allegedly caused by a physical at-work injury. A genuine 
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issue of fact exists as to whether there is a causal connection 
between the psychiatric conditions and the physical injury. 
Reversed; remanded. 

 

Case Name:  In Re: T.W.  
Case No:  Montgomery App. No. 27311; T.C. No. JC-2015-7297  
Panel:    Hall, Froelich, Welbaum 
Author:   Michael T. Hall 
Summary: The juvenile court did not err by extending Montgomery County 

Children Services’ temporary custody of the minor child. The court’s 
finding that its custody decision is in the child’s best interest is 
supported by the evidence and is not an abuse of discretion. The 
court also did not err by imposing conditions precedent to Mother 
visiting with her child. And the court did not err by finding that it was 
not in the child’s best interest to place him with his aunt. Judgment 
affirmed. 

 


