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Case Name:  State of Ohio v. Eleni Kaiser  
Case No:  Greene App. No. 2015-CA-47; T.C. No. TRC-1500679A 
Panel:    Donovan, Fain, Hall 
Author:   Mike Fain  
Summary:  Trooper’s observation of multiple traffic offenses provided a sufficient 

basis for a traffic stop.  The totality of the circumstances, which 
included the early morning hour, the defendant’s having just left a 
bar, her failure to submit to field sobriety tests or a field breath-
alcohol test, combined with the trooper’s personal observations of 
her red, glassy eyes, the strong odor of alcohol, and her inability to 
recognize her vehicle registration, gave the trooper probable cause 
to arrest Kaiser for OMVI.  The trial court did not err in overruling the 
defendant’s motion to suppress evidence.  Affirmed.     

 
Case Name:  State of Ohio v. Daniel S. Main  
Case No:  Montgomery App. No. 26952; T.C. No. 15-CR-2467 
Panel:    Donovan, Fain, Hall 
Author:   Mike Fain  
Summary:  Appeal from order suppressing eyewitness identification obtained as 

the result of an unduly suggestive procedure (witness shown only 
two photographs of the same suspect).  The trial court did not err in 
concluding that the State failed to prove, by clear and convincing 
evidence, that the identification was sufficiently reliable.  Affirmed. 

 
Case Name:  In Re:  M.W. 
Case No.:  Montgomery App. No. 26912; 2013-5706 
Panel:   Donovan, Fain, Hall 
Author:  Mary E. Donovan 
Summary: The juvenile court’s decision awarding custody of Appellant’s child to 

the child’s father is in the child’s best interest and not against the 
manifest weight of the evidence.  Judgment affirmed. 

 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name:  Dennis Partin v. C.S. White Industries, Inc. 
Case No.:  Miami App. No. 2015-CA-23; 14-276 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not err in granting summary judgment on Partin’s 

statutory and common law intentional workplace tort claims. While 
the dual palm control buttons were equipment safety guards on the 
press Partin operated at the time of his injury, St. Mary’s did not 
deliberately remove them; the mesh gate guards attached to the 
press that St. Mary’s removed were not equipment safety guards.  
There was no extreme proof that St. Mary’s knew that harm to Partin 
was a substantial certainty in the absence of his use of the dual palm 
control buttons.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Heather D. Gaus 
Case No.:  Champaign App. No. 2015-CA-28; 15CR77 
Panel:   Fain, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Defendant-mother pled guilty to theft by deception after benefitting 

from fundraisers over a period of several months based on her false 
claims that she had cancer and was going to die.  Despite the fact 
that the children were not “victims,” the trial court reasonably 
considered the psychological harm to her minor children, who did not 
know that her claims were false, as a relevant factor bearing on the 
seriousness of the offense, pursuant to R.C. 2929.12(B). 

 
Although those who raised money on defendant’s behalf did not 
know of the falsity of her claims, we cannot clearly and convincingly 
find that the trial court’s finding, for purposes of imposing 
imprisonment pursuant to R.C. 2929.13(B)(1)(b), that defendant had 
engaged in “an organized criminal activity” by encouraging these 
fundraising efforts was unsupported by the record. 
 
Trial court was not permitted to designate a specific facility at which 
defendant would serve her sentence.  Judgment affirmed as 
modified. 

 
Case Name:  State of Ohio v. Damon L. Glenn 
Case No.:  Montgomery App. No. 26776; 15CRB2908 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Defendant’s conviction for criminal damaging was not based on 

insufficient evidence or against the manifest weight of the evidence.  
Record does not support defendant’s claim that the trial court erred 
in failing to merge aggravated menacing with domestic violence as 
allied offenses of similar import; the trial court did not sentence 
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defendant for aggravated menacing.  Judgment affirmed.  
 
Case Name:  State of Ohio v. Chantrell M. Webb  
Case No:  Montgomery App. No. 26847; T.C. No. 2015-TRC-4070 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s suppression 

motion. The record reflects that an officer had reasonable, articulable 
suspicion to believe that the appellant had committed a marked-
lanes violation of R.C. 4511.33 when she drove over the white 
dashed line dividing two west-bound lanes of travel. The fact that the 
officer incorrectly identified the appellant’s offense as a lanes-of-
travel violation of R.C. 4511.25 did not negate the fact that he had 
reasonable, articulable suspicion of a traffic violation to justify 
stopping her vehicle. Judgment affirmed.   

  
Case Name:  State of Ohio v. Derrick L. Johnson  
Case No:  Montgomery App. No. 26339; T.Ct. No. 1991-CR-1751/1 
Panel:    Fain, Froelich, Hall 
Author:   Mike Hall 
Summary:  The trial court did not abuse its discretion in denying the appellant’s 

motion for leave to file a delayed new-trial motion. The appellant, who 
was convicted in 1992, claimed to possess newly-discovered 
evidence in the form of 2003 federal-court testimony from a witness 
who had testified at his 1992 trial. He also claimed to possess newly-
discovered evidence in the form of “rough notes and statements” 
from F.B.I. agents. His motion for leave failed to include any of this 
evidence and, more importantly, failed to identify when or how he 
discovered the 2003 federal-court testimony or the F.B.I. agents’ 
materials. Therefore, his motion failed to establish any justification 
for not filing his motion for leave until January 2014. Judgment 
affirmed.     

 
Case Name:  State of Ohio v. Derrick L. Johnson  
Case No:  Montgomery App. No. 26795; T. Ct. No. 1991-CR-1751/1 
Panel:    Fain, Froelich, Hall 
Author:   Mike Hall 
Summary:  The trial court did not abuse its discretion in denying, without an 

evidentiary hearing, the appellant’s motion for leave to file a Crim.R. 
33 delayed new-trial motion. Although the trial court found that the 
appellant had satisfied the statutory requirements for obtaining 
leave, it also determined that his newly-discovered evidence was 
inadequate to warrant a new trial. Judgment affirmed.     

 
Case Name:  State of Ohio v. Javelen Wolfe 
Case No:  Montgomery App. Nos. 26681, 26729, and 26983; 1993-CR-556  
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Panel:   Fain, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The nunc pro tunc judgment entry issued by the trial court was 

proper, as it included the corrections we ordered on remand in 
Appellant’s prior appeal and did not modify Appellant’s sentence.  In 
addition, the trial court did not err in overruling Appellant’s Motion to 
Correct Clerical Mistake and Motion to Record Verdict, as the 
arguments Appellant raised in relation to those motions were already 
ruled on by this court in Appellant’s prior appeal and were barred by 
the doctrine of res judicata.  Affirmed. 

 
Case Name:  State of Ohio v. Matthew J. Rush 
Case No:  Greene App. No. 2015-CA-54; TRC1503124A 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: An independent review of the record as required by Anders reveals 

that there are no non-frivolous issues to present on appeal.  The 
sentence Appellant received for his misdemeanor OVI conviction 
was not overly harsh nor an abuse of discretion.  The sentence was 
within the prescribed statutory limits and was not unreasonable 
based on the facts in the record.  Affirmed. 

 
Case Name:  State of Ohio v. Kirk Myers 
Case No:  Clark App. No. 2015-CA-88; 2014-CR-484 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in finding that Appellant’s 

interest in having his arrest record sealed did not outweigh the 
State’s legitimate government need in maintaining the arrest record.  
Accordingly, the trial court did not err in denying Appellant’s 
application to seal his arrest record.  Affirmed. 

  
 
 
 
 
 


