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Case Name: State of Ohio/Wright State University v. Brian K. Williams
Case No.: Greene App. No. 2013 CA 74
Panel: Froelich, Fain, Welbaum
Author: Jeffrey E. Froelich
Summary: Trial court did not err in denying defendant’s motion for relief from a

default judgment, pursuant to Civ.R. 60(B).  Trial court did not abuse
its discretion in concluding that defendant did not demonstrate that his
failure to respond to the complaint was due to “excusable neglect”
under Civ.R. 60(B)(1) or fraud by the plaintiff under Civ.R. 60(B)(3).
Judgment affirmed.

Case Name: State of Ohio v. Larry Baker
Case No.: Montgomery App. No. 25828
Panel: Froelich, Fain, Welbaum
Author: Jeffrey E. Froelich
Summary: Defendant’s convictions for murder, aggravated robbery, and

felonious assault were supported by the evidence and were not
against the manifest weight of the evidence.  Defendant was not
denied the effective assistance of counsel.  Judgment affirmed.

Case Name: State of Ohio v. Jerry H. Cook
Case No.: Champaign App. No. 2013 CA 22
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: On appeal, defendant challenged for the first time trial judge’s

presiding over defendant’s community control revocation hearing
when the judge had personally participated in a prior revocation
hearing while the county prosecutor.  Defendant waived his challenge
to the trial judge’s participation in the second revocation hearing by
failing to seek recusal or disqualification prior to the hearing.
Defendant did not establish that his trial counsel was ineffective for
failing to seek recusal of the trial judge, to request a competency
hearing or to enter a not guilty by reason of insanity plea.  Judgment
affirmed.
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Case Name: Andrew Jackson, et al. v. Judith L. Force, et al.
Case No.: Miami App. No. 2014 CA 6
Panel: Froelich, Hall, Welbaum
Author: Jeffrey E. Froelich
Summary: Prospective buyers of farm brought suit against seller of farm after

seller indicated that she had received a better offer and repudiated
the agreement.

Trial court did not err in granting summary judgment to seller on the
prospective buyers’ claims for fraud/ misrepresentation and specific
performance.  Although the trial court erred in finding that there was
no mutual assent and that mutual mistake rendered the contract void,
specific performance was nevertheless unavailable where seller
signed the agreement as an attorney-in-fact, the principal’s interest
was limited to a life estate, and the principal had died, extinguishing
the life estate interest.  Regardless of whether prospective buyers
were justified in relying on seller’s representation that she had
authority to sell the entire farm, summary judgment on the fraud/
misrepresentation claim was proper where there was no evidence that
seller intended to mislead the buyers at the time the agreement was
signed.  

Trial court properly dismissed claim against real estate agent for
tortious interference with contract claim where no enforceable
contract existed when agent contacted seller.  Judgment affirmed.

Case Name: State of Ohio v. James D. Burrows, Jr. 
Case No:  Montgomery App. No. 25918
Panel:  Fain, Hall, Welbaum
Author:  Mike Fain
Summary: In prosecution for Having a Weapon While Under a Disability, the trial

court did not err in overruling an objection to the admission of
defendant’s confession that he had fired a shotgun outside his house.
The presence of spent shotgun shells outside his house and a
stipulation that the defendant was under a disability constituted
sufficient evidence of the fact that the crime was committed, and that
the defendant committed it, to satisfy the corpus delicti rule.

The evidence in the record was sufficient to sustain the defendant’s
conviction.  The jury’s finding that the defendant had failed to prove,
by a preponderance of the evidence, the affirmative defense of self-
defense, is not against the manifest weight of the evidence.

Affirmed.  (Hall, J., concurring).
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Case Name: State of Ohio v. Bryon J. Rothermel
Case No:  Montgomery App. No. 26004
Panel:  Froelich, Fain, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court’s decision finding that Appellant was not acting in self-

defense when he committed assault was not against the manifest
weight of the evidence.  The record indicated that Appellant did not
have a bona fide belief that he was in imminent danger of death or
great bodily harm and that the only means of escape from such
danger was to use deadly force.  Additionally, Appellant used more
force than reasonably necessary.  Affirmed.

Case Name: State of Ohio v. Codey S. Herron
Case No.: Montgomery App. No. 25850
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: The trial court did not err in overruling Appellant’s motion to suppress

evidence, since a substantial crack in the windshield of the vehicle in
which Appellant was a passenger supported a reasonable, articulable
suspicion that the vehicle was in an unsafe condition, and since,
under the totality of the circumstances, the driver of the vehicle
voluntarily consented to a search of the vehicle (which produced a
weapon) in the course of the lawful stop.  Judgment affirmed.

Case Name: Steven E. Haggerty v. Carole J. Upchurch, et al.
Case No:  Montgomery App. No. 25912 
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The trial court’s judgment dismissing Appellee’s will-contest action

under Civ.R. 3 and 4 is not only correct, but required. The action was
never commenced. Therefore whether the court also correctly
concluded that the statute of limitations in R.C. 2107.76 does not bar
the action is a moot issue. Judgment affirmed.


