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Case Name:  Judith LaMusga, Esquire v. Summit Square Rehab, LLC, et al. 
Case No:  Montgomery App. No. 27186; T.C. No. 14-CV-408 
Panel:   Hall, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: Plaintiff-appellant appeals from the trial court’s decision granting 

Defendants-appellees summary judgment.  The trial court correctly 
determined that security guard training provided by a sole 
proprietorship owned by Defendants-appellees to security guards 
involved in the death of Plaintiff-appellant’s decedent did not create 
a special relationship between Defendants-appellees and the 
security guards.  Therefore, Defendants-appellees, acting through 
the sole proprietorship, had no duty to control the security guards’ 
actions.  Further, the record, assuming a special relationship, does 
not create a factual issue that the sole proprietorship provided 
negligent training to the security guards.  The trial court also correctly 
concluded there was not a genuine issue of material fact concerning 
whether the limited liability company (LLC) owned by Defendants-
appellees and which employed the security guards was, in fact, a 
sole proprietorship owned by Defendants-appellees.  The trial court 
also correctly concluded there was not a genuine issue of material 
fact concerning whether the LLC’s corporate veil should be pierced.  
It is, finally, concluded that the Rule 56 record does not create a 
genuine issue of fact concerning Ivan Burke’s personal liability for his 
corporate supervision of the security guards.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Ronald Winton, Jr. 
Case No:  Montgomery App. No. 27043; T.C. No. 14-CR-2247 
Panel:   Hall, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant was convicted of felony murder and felonious 

assault (serious physical harm) with the trial court, after merger of 
the counts and the State’s election to proceed to sentencing on the 
felony murder count, sentencing Defendant-appellant accordingly.  
Defendant-appellant’s conviction is supported by sufficient evidence, 
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and it is not against the manifest weight of the evidence.  The trial 
court did not err by overruling Defendant-appellant’s motion to 
suppress statements or by concluding that Defendant-appellant 
knowingly and voluntarily consented to the search of his home.  The 
trial court, finally, did not err in ordering Defendant-appellant to pay 
restitution.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Kristapher B. Davis 
Case No:  Champaign App. No. 2016-CA-22; T.C. No. 16-CR-154 
Panel:   Froelich, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court’s decision to sentence Defendant-appellant to the 

maximum term of imprisonment on both counts is not contrary to law 
and is supported by the record.  Any argument concerning the 
sufficiency of the evidence concerning the burglary count was 
eliminated by Defendant-appellant’s guilty plea to the burglary count.  
Finally, the record does not support a conclusion that counsel was 
ineffective.  Judgment affirmed.      

   
Case Name:  State of Ohio v. Timothy Rigel 
Case No.:  Clark App. No. 2016-CA-50; T.C. No. 16-CR-29 
Panel:   Donovan, Welbaum, Tucker 
Author:  Mary E. Donovan   
Summary: The trial court did not deny appellant a Franks hearing on his motion 

to suppress.  Rather, the record establishes that the decision to not 
pursue a Franks evidentiary hearing was made by defense counsel.  
The trial court did not err when it denied appellant’s motion to 
suppress with respect to the thermal imaging search warrant issued 
on May 5, 2015, the G.P.S. tracking search warrant issued on June 
2, 2015, and the search warrant for 826 Sylvan Shores Drive and 
1028 Wheel Street.  The record establishes that the aforementioned 
search warrants were all supported by probable cause.  Lastly, 
appellant’s sentence was not contrary to law.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Richard McFadden  
Case No:  Champaign App. No. 2016-CA-28; T.C. No. 16-CR-187 
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary: The trial court did not err in imposing maximum and consecutive 

sentences following the appellant’s negotiated guilty plea to two 
counts of felony domestic violence, one count of obstructing official 
business, and one count of resisting arrest. Viewed individually or 
in the aggregate, the appellant’s sentences are not contrary to law. 
The trial court considered the proper statutory factors and made the 
necessary findings, which the record does not clearly and 
convincingly fail to support. Judgment affirmed. 
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Case Name:  State of Ohio v. LaQuitta T. Byrd 
Case No:  Montgomery App. No. 27340; T.C. No. 15-CR-3976 
Panel:   Donovan, Froelich, Welbaum  
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in overruling Appellant’s motion to suppress 

evidence obtained from a warrantless search of her residence.  The 
police officers who searched her residence did not have a 
reasonable belief, based upon articulable facts and rational 
inferences from those facts, that other persons were in the home and 
that these persons posed a danger to the officers or needed 
assistance.  Judgment reversed and remanded for further 
proceedings. 

 


