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Case Name: State of Ohio v. William G. Byrd
Case No.: Montgomery App. No. 25842
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: Defendant’s conviction for attempted rape was not against the

manifest weight of the evidence.  The trial court did not commit plain
error in allowing “other acts” evidence that defendant made unwanted
sexual advances toward the complainant’s mother one week after the
attempted rape, and defense counsel did not render ineffective
assistance in failing to object to that evidence.  The other acts
evidence was admissible to explain how and why the teenager
revealed the attempted rape.  Moreover, the incident with the mother
was incorporated in counsel’s defense strategy.  Although the
prosecutor’s isolated statement on closing was improper, it did not
affect the outcome of the trial.  Defendant’s five-year sentence was
not contrary to law and, even if we applied an abuse of discretion
standard, the sentence was not an abuse of discretion.  Judgment
affirmed.

Case Name: State of Ohio v. Lloyd Jefferson
Case No.: Montgomery App. No. 26022
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: The trial court did not err in denying defendant’s motion for

resentencing based on void judgment.  The trial court’s alleged failure
to merge allied offenses of similar import did not render judgment of
conviction void and defendant’s argument was barred by res judicata.
Even if the argument were considered, the trial court did not err in
failing to merge his offenses prior to accepting his guilty pleas and
defendant did not establish that his offenses were allied offenses of
similar import.

Trial court did not err in denying defendant’s post-sentence motion to
withdraw guilty plea.  Trial court was not required by Crim.R. 11 to
consider  allied offenses of similar import when informing him of the
“maximum penalty” for his offenses.  Defendant did not demonstrate
that a manifest injustice had occurred.  Judgment affirmed.
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Case Name: State of Ohio v. Darren D. Taylor 
Case No:  Montgomery App. No. 25764
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The trial court did not err in overruling the appellant’s pre-trial

suppression motion. The appellant traveled from the Detroit area to
a local pawn shop and back while voluntarily carrying a cell phone
that emitted “pings.” He had no reasonable expectation of privacy in
these pings, which were recorded by the cell phone carrier. Therefore,
the Fourth Amendment did not prohibit police from tracking the
location of the pings without a warrant. Judgment affirmed. 

Case Name: State of Ohio v. James P. Staples
Case No:  Greene App. No. 2013-CA-52
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court lacked jurisdiction to rule on Appellant’s petition for

postconviction relief, as the petition was untimely filed and Appellant
was not unduly prevented from discovering the facts underlying the
claims in his petition.  Accordingly, the trial court’s denial of
Appellant’s petition for postconviction relief was proper.  Affirmed.

Case Name: Randall Brumage v. Bryan R. Greene 
Case No:  Champaign App. No. 2014-CA-7
Panel:  Fain, Donovan, Welbaum
Author:  Mike Fain
Summary: In negligence action, where injuries to the plaintiff arose from his

being flipped off an all-terrain vehicle he was driving, he was engaged
in a recreational activity, the primary-assumption-of-risk doctrine
applies, and the trial court did not err in rendering summary judgment
for the defendant.  Affirmed.  

Case Name: State Automobile Mutual, Inc., et al. v. Joseph Brannan, et al.
Case No.: Montgomery App. No. 26063
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: The municipal court lacked authority as a matter of law to sua sponte

vacate the default judgment entered against Brannan in the absence
of a motion. Judgment reversed and vacated.  Remanded for further
proceedings consistent with this opinion. 

Case Name: State of Ohio v. Terry L. Gladman, II
Case No.: Clark App. No. 2013 CA 99
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: Evidence adduced at the suppression hearing established that the

deputy sheriff had a reasonable articulable basis upon which to
initiate a traffic stop of the appellant and conduct field sobriety tests.
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The results of appellant’s breath test are not necessary or required to
sustain the trial court’s finding of guilt after his no contest plea to a
violation of R.C. 4511.19(A)(1)(a).  Thus, any issues regarding the
admissibility of the results of the breathalyzer exam administered by
the deputy sheriff are moot.  Judgment affirmed. 

Case Name: State of Ohio v. Jeffrey A. Brown
Case No:  Montgomery App. No. 25653
Panel:  Fain, Hall, Wright
Author:  Thomas R. Wright
Summary: The trial court erred in failing to advise the appellant at sentencing of

the length of his post-release control term. The appellant was entitled
to raise the issue in a post-judgment motion because the failure to
inform him of the duration of post-release control at sentencing
rendered that portion of his sentence void. Trial court order affirmed
in part, reversed in part, and cause remanded for a limited re-
sentencing to correct the imposition of post-release control.


