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Case Name:  Karen Hoagland v. John M. Hoagland 
Case No.:  Miami App. No. 2014-CA-30 
Panel:   Froelich, Fain, Donovan 
Author:  Jeffrey E. Froelich 
Summary: The trial court did not abuse its discretion when it found Defendant 

in contempt for failure to make payments to Plaintiff in accordance 
with the parties’ divorce decree.  Although Defendant claimed that 
he had been unable to pay, he bore the burden of proof on this issue, 
and the trial court reasonably concluded that he had failed to 
establish his inability to pay.  Trial court also did not abuse its 
discretion in awarding nominal attorney fees to Plaintiff without 
hearing evidence about the cost or reasonableness of her attorney 
fees.  Judgment affirmed. 

 
Case Name:  Karen Stump v. John M. Hoagland 
Case No.:  Miami App. No. 2014-CA-26 
Panel:   Froelich, Fain, Donovan 
Author:  Jeffrey E. Froelich 
Summary: The trial court’s determination that defendant had menaced plaintiff 

by stalking was not against the manifest weight of the evidence, and 
the court did not abuse its discretion in granting plaintiff’s request for 
a civil stalking protection order for a period of five years.  Judgment 
affirmed.   

 
Case Name:  State of Ohio v. Timothy Salyer  
Case No:  Champaign App. No. 2013-CA-60 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by not merging as allied offenses of similar 

import under R.C. 2941.25 the offense of illegal manufacture of drugs 
and the offense of endangering children under R.C. 2919.22(B)(6). 

http://www.sc.ohio.gov/ROD/docs/default.asp
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These offenses cannot be committed with the same conduct. The 
trial court also did not err by ordering Appellant to serve consecutive 
sentences. The court’s decision is supported by the evidence. Lastly, 
Appellant’s convictions for illegal manufacture of drugs are 
supported by sufficient evidence. Judgment affirmed. 

 
Case Name:  State of Ohio v. Troy L. Kline  
Case No:  Montgomery App. No. 26544  
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in denying the appellant’s pro se motion to 

correct sentence. The record reflects that 18 years ago the trial court 
properly imposed consecutive prison terms of ten to twenty-five 
years, ten years, and ten years, resulting in an aggregate term of 
thirty to forty-five years. Judgment affirmed.  

    
Case Name:  State of Ohio v. Joseph Gilbert  
Case No:  Miami App. No. 2015-CA-8  
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s post-sentence 

motion to withdraw a plea. The appellant’s claim about an allegedly 
biased investigation because an investigating sheriff’s deputy was a 
personal friend of the victim’s mother does not justify withdrawing his 
no-contest plea where (1) he knew about the allegedly biased 
investigation before entering his plea, (2) he advised his attorney 
about the issue before entering his plea, and (3) he failed to raise the 
issue during the plea hearing or to complain about his attorney’s 
representation. Finally, the appellant’s sentence of fifteen years to 
life in prison for raping a child under age ten is authorized by law and 
is not contrary to law. Judgment affirmed.  

 
Case Name:  State of Ohio v. Garrett K. Dolby 
Case No:  Champaign App. No. 2014-CA-11 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in holding a second resentencing hearing 

to notify Appellant that his original four-year prison term would be 
reimposed if he violated the conditions of his community control while 
on judicial release.  The trial court also did not err in reimposing the 
original four-year prison term after Appellant violated community 
control.  In addition, the trial court’s multiple attempts at resentencing 
Appellant were not an abuse of discretion or a violation of R.C. 
2901.04(B).  Affirmed.  (Froelich, P.J., concurs in judgment only.) 
(Hall, J., concurring.) 
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Case Name:  Worrell A. Reid, et al. v. Gayle Daniel, et al. 
Case No:  Montgomery App. No. 26494 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in concluding that certified mail service on 

Appellant was proper.  In addition, the trial court did not err in refusing 
to apply equitable estoppel, because the record is devoid of any 
misrepresentation made by the administrator of the decedent’s 
estate.  Finally, Appellant provided evidence only of potential fraud 
in the inducement of a prenuptial agreement, which does not provide 
a basis for avoiding the bar of the limitations period in R.C. 2106.22.  
Because Appellant failed to file an action within the time period 
outlined in R.C. 2106.22, she is bound by the terms of the prenuptial 
agreement, which governs the issue of any recovery from the 
decedent’s estate.  Affirmed. 

 
Case Name:  Jeffrey Lafon v. Iron Tiger Logistics 
Case No:  Clark App. No. 2015-CA-11 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in granting summary judgment in favor of 

appellee-employer on appellant-employee’s workers’ compensation 
claim, as there is no genuine issue of material fact that the injury at 
issue did not arise out of appellant’s employment with appellee.  
Affirmed. 

    
Case Name:  In Re:  M.O. and E.O.  
Case No:  Montgomery App. No. 26457 
Panel:    Froelich, Fain, Donovan 
Author:   Mike Fain  
Summary:  Trial court did not err in awarding legal custody of minor children to 

their paternal grandparents. Evidence in record supports trial court’s 
conclusion that the award was in the children’s best interests. 

 
   Although the appellant mother’s trial counsel was not present during 

a small portion of the hearing, she failed to preserve this issue for 
appellate review by failing to object or otherwise take exception once 
her trial counsel had returned to court. 

 
   Affirmed.  (Donovan, J., concurring).  

 
Case Name:  State of Ohio v. Jan E. Shutway 
Case No.:  Champaign App. No. 2013-CA-55 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: Because appellant failed to object prior to trial on the basis that the 
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complaint was improperly commenced pursuant to R.C. 2935.09, 
she has waived any deficiencies regarding the institution of the 
prosecution.  Because appellant failed to challenge the validity of the 
arrest warrant issued by the deputy clerk of courts, she has waived 
the issue for the purpose of the instant appeal.  The trial court did not 
err when it overruled appellant’s motion to dismiss because the trial 
court was clearly vested with subject matter jurisdiction to hear her 
case.  The record establishes that the Champaign County Health 
District provided appellant proper service of notice that she had 
violated Champaign County Housing Maintenance Regulation, 
Section 1008.3.  Since appellant was afforded the protection of a trial 
prior to the imposition of a punishment, her conviction is not an 
unconstitutional “Bill of Attainder, Bill of Pains and Penalties.”  
Appellant’s failure to avail herself of the civil remedies available for a 
violation of HMR 1008.3 and comply with an order of the Health 
District resulted in her minor misdemeanor conviction pursuant to 
R.C. 3707.48.  Trial court did not err when it overruled appellant’s 
motion for demurrer because the motion had been previously 
abolished by Crim. R. 12(A). Judgment affirmed.   

 

Case Name:  State of Ohio v. John Shutway 
Case No.:  Champaign App. No. 2014-CA-10 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: Appellant waived his ability to allow the trial court to reconstruct the 

record by failing to follow the appropriate procedures outlined under 
App. R. 9 before filing his merit brief in the instant appeal.  Because 
appellant failed to properly object prior to trial pursuant to Crim.R. 
12(C) on the basis that the prosecution was improperly commenced 
under R.C. 2935.09, he has waived any deficiencies regarding the 
institution of the prosecution.  The record establishes that the 
Champaign County Health District provided appellant proper service 
of notice that he had violated Champaign County Housing 
Maintenance Regulation, Section 1008.3.  Since appellant was 
afforded the protection of a trial prior to the imposition of a 
punishment, his conviction under Housing Maintenance Regulation 
1008 is not an unconstitutional “Bill of Attainder, Bill of Pains and 
Penalties.”  Appellant’s failure to avail himself of the civil remedies 
available for a violation of HMR 1008.3 led to his minor misdemeanor 
conviction under R.C. 3707.48 for failing to adhere to a Health District 
order. Because appellant failed to challenge the validity of the arrest 
warrant issued by the deputy clerk of courts, he has waived the issue 
for the purpose of the instant appeal.  The trial court did not err when 
it overruled appellant’s motion to dismiss because the trial court was 
clearly vested with jurisdiction to hear his case.  Any issue regarding 
the trial court’s initial refusal to allow the appellant to have a pretrial 
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hearing is moot since he was eventually afforded a full pretrial 
hearing in open court on October 30, 2013.  Trial court did not err 
when it overruled appellant’s motion for demurrer because the 
motion had been previously abolished by Crim. R. 12(A).  By violating 
the condemnation order issued pursuant to HMR 1008.3, the 
appellant became subject to imposition of a criminal penalty under 
R.C. 3707.48.  The instant case is therefore a criminal matter and 
has been properly addressed herein and before the trial court.  
Therefore, any issue regarding appellant’s “redress of grievances” 
sent to the City of Urbana Utility Billing Department is not properly 
before this Court.  Judgment affirmed. 

 
Case Name:  State of Ohio v. David S. Hopper 
Case No.:  Montgomery App. No. 26226 
Panel:   Froelich, Fain, Donovan 
Author:  Mary E. Donovan 
Summary: Anders appeal.  Defendant’s claim that the trial court erred in denying 

his motion to withdraw his guilty plea is frivolous.  The record does 
not support defendant’s claim that he was promised, either as part of 
his plea agreement or by the trial court, that his sentence would run 
concurrently with the sentence he previously received in federal 
court.  Judgment affirmed. 

 
 
 

 


