
 

 

THE COURT OF APPEALS OF OHIO 
SECOND APPELLATE DISTRICT 

CASE SUMMARIES 
June 24, 2016 

 
 
These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinion are available from the particular 
county's clerk of courts. The full text of each opinion will be available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 
Case Name:  James Brewer v. Dick Lavy Farms, LLC, et al. 
Case No:  Darke App. No. 2015-CA-7; 2013-CV-663 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s judgment regarding damages was against the 

manifest weight of the evidence.  However, the trial court did not 
commit error concerning its findings with respect to negligent and 
reckless trespass.  Affirmed as to liability for trespass and violation 
of R.C. 901.51, and Reversed as to the damages award.  Remanded 
for a new hearing on damages. (Hall, J., concurring.) 

 
Case Name:  State of Ohio v. Jesse D. Ghussin  
Case No:  Greene App. No. 2015-CA-48; T.C. No. 14-CR-642 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  Appeal from conviction for Robbery, a third-degree felony, following 

a negotiated guilty plea.  Brief filed under the authority of Anders v. 
California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967).  No 
potential assignments of error having arguable merit found.  
Affirmed. 

     
Case Name:  State of Ohio v. Nathan Perkins 
Case No:  Montgomery App. Nos. 26788, 26797 & 26804; T.C. No. 05-CR-

1432 
Panel:    Fain, Froelich, Welbaum 
Author:   Mike Fain  
Summary: Issues raised in defendant’s assignments of error are all barred by 

res judicata, because all of them were raised, or could have been 
raised in prior appeals that have been reduced to judgment.  Trial 
court’s modification of its judgment entry pertaining to restitution 
does not preclude the application of the doctrine of res judicata to 
these issues, none of which pertain to restitution.  Affirmed.   

http://www.sc.ohio.gov/ROD/docs/default.asp


 2nd District Court of Appeals Case Summary, June 24, 2016 Page 2 

Case Name:  State of Ohio v. Jason E. Perry 
Case No.:  Montgomery App. No. 26874; 14CR292 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan 
Summary: Trial court did not abuse its discretion in denying Perry’s amended 

petition for post-conviction relief without a hearing since the grounds 
for relief relied upon and supporting documents do not demonstrate 
a violation of due process.  Judgment affirmed.  (Froelich, J., 
dissenting). 

 
Case Name:  State of Ohio v. Traey L. Mobley 
Case No.:  Montgomery App. No. 26858; 15-CR-1844 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Record does not substantiate defendant’s claim that the State 

offered officer’s testimony as an accident reconstruction expert 
without complying with Crim.R. 16(K).  Trial court did not commit 
plain error in allowing officer’s testimony.  Upon considering all of the 
evidence at trial, defendant’s conviction was based on sufficient 
evidence.  Judgment affirmed. 

  
Case Name:  Georgia B. Cox v. Kimberly Oliver, et al. 
Case No.:  Montgomery App. No. 26891; 14CV3749 
Panel:   Donovan, Hall, Welbaum  
Author:  Michael T. Hall 
Summary:    The trial court did not err in dismissing the appellant’s tort claim for  

abuse of process pursuant to Civ.R. 12(B)(6). The allegations in her 
amended complaint clearly claimed a criminal prosecution was 
commenced against her without probable cause, thereby negating 
the availability of an abuse-of-process claim, which requires a 
criminal prosecution to be commenced with probable cause and then 
perverted for some ulterior purpose. The trial court properly entered 
summary judgment against the appellant on her legal-malpractice 
claim. The appellant, a teacher, had no attorney-client relationship 
with the appellee, a school board attorney, and was not in privity with 
the appellee. That being so, the trial court correctly found that the 
appellant was required to establish malice on the part of the appellee. 
The record reveals no genuine issue of material fact with regard to 
malice. Judgment affirmed. 

  
Case Name:  In Re:  O.J.H. 
Case No:  Montgomery App. No. 26976 & 26977;  
   T.C. No. 2015-6311 & No. 2015-7151 
Panel:    Donovan, Fain, Hall 
Author:   Michael T. Hall 
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Summary:  The trial court did not abuse its discretion in finding that commitment 
to DYS, rather than placement in a “JCARE” program, was the 
appropriate disposition for the appellant following his delinquency 
adjudications. Judgment affirmed.  

    
Case Name:  State of Ohio v. Sylvanius Cook  
Case No:  Montgomery App. No. 26809; T.C. No. 15-CR-757 
Panel:    Fain, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  For an aggravated-burglary conviction, the State was not required to 

establish that the appellant formed the intent to commit a criminal 
offense inside an occupied structure before he initiated a trespass 
therein. No non-frivolous issues exist for appellate review. Judgment 
affirmed.  

    
Case Name:  State of Ohio v. Michaelian A. Brown 
Case No.:  Champaign App. No. 2015-CA-21; 14CR267 
Panel:   Donovan, Hall, Welbaum 
Author:  Michael T. Hall 
Summary: The trial court did not err by accepting the jury’s verdicts, reached 

after just over an hour of deliberation. There is little reason to think 
that the jury disregarded its duties. The trial court did not err by 
ordering Appellant to serve his sentences consecutively. The record 
supports the trial court’s consecutive-sentence findings. Judgment 
affirmed. 

 
  

 
 
 
 
 
 
 
 


