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Case Name:  State of Ohio v. Ashley Dowty  
Case No:  Montgomery App. No. 26982; T.C. No. 2015-CR-2052 
Panel:    Donovan, Fain, Froelich 
Author:   Mike Fain  
Summary:  The State appeals from an order suppressing evidence obtained as 

the result of a traffic stop.  The trial court did not err in concluding 
that the officer had no reasonable basis for the stop.  The suspected 
traffic offense – failure to signal a turn for at least 100 feet preceding 
the turn – has no application to a motorist in a private parking lot who 
waited until stopped, waiting to turn on to a roadway, before signaling 
a turn.  Affirmed.    

 
Case Name:  State of Ohio v. Davion L. White  
Case No:  Greene County App. No. 2015-CA-37; T.C. No. 14-CR-252 
Panel:    Donovan, Fain, Hall 
Author:   Mike Fain  
Summary: Anders brief filed in appeal from conviction and agreed eight-year  

sentence, following a guilty plea, for Trafficking in Cocaine.  No 
potential assignments of error having arguable merit found.  
Affirmed. 

 
Case Name:  Nationstar Mortgage, LLC v. Ted C. Willis, Jr., et al. 
Case No.:  Miami App. No. 2014-CA-36; 13CV491 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court properly granted a decree in foreclosure since 

Appellee obtained the right to enforce the Note via an Assignment of 
Mortgage, Appellant lacked standing to challenge the Assignment of 
Mortgage, and foreclosure was not against the equities. Judgment 
affirmed. 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name: State of Ohio v. Torrey D. Perry 
Case No.:  Montgomery App. No. 26720; 14CR1454 
Panel:   Donovan, Fain, Welbaum 
Author:  Mary E. Donovan 
Summary: Perry’s aggregate sentence of 24 years for felonious assault, with a 

firearm and a repeat violent offender specification, as well as having 
weapons while under disability, is not contrary to law and is 
supported by the record.  Judgment affirmed. 

 
Case Name:  Sharon Berridge, et al. v. David M. McNamee, et al. 
Case No.:  Montgomery App. No. 26933; 14CV3575 
Panel:   Donovan, Froelich, Hall 
Author:  Mary E. Donovan 
Summary: In the absence of evidence of causation, the trial court did not err in 

granting summary judgment in favor of Appellees on Appellants’ 
claims for legal malpractice.  Judgment affirmed. 

 
Case Name:  K. Lynae Fiamengo v. Paul H. Fiamengo 
Case No.:  Montgomery App. No. 26704; 11-DR-505 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: Trial court did not err when it when it calculated the parties’ gross 

annual incomes.  The record establishes that the trial court properly 
considered the factors set forth in R.C. 3105.18(C)(1) for calculating 
appellee’s award of spousal support, including the additional income 
appellee is expected to realize from the nine rental properties 
distributed to her pursuant to R.C. 3105.171.  The trial court did not 
abuse its discretion when it concluded that appellant failed to bear 
the burden imposed on him to show, by a preponderance of the 
evidence, that the rental properties located at 2604 Wayne Avenue, 
1140 Share Drive, and 1222 Holly Avenue were fully “traceable” to 
his own separate property. R.C 3105.171(A)(6)(b).  The trial court 
did not abuse its discretion when it found that 3111 East 5th Street 
and 616 St. Nicholas Avenue were marital property while awarding 
appellant the sum of $3,383.00 that he was sufficiently able to trace 
back to his separate pre-marital funds.  The trial court did not err 
when it made a distributive award to appellee of the rental properties 
located at 1140 Share Drive and 3111 East Fifth Street because the 
properties were found to be marital in nature.  The trial court did not 
abuse its discretion when it found that the rental property located at 
1832 Pinecrest Drive was marital property and awarded appellee her 
equity interest in the property of $32,500.00.  The trial court did not 
abuse its discretion when it found that the rental properties located 
at 228 Heaton Avenue, 625 Bowen Street, and 915 Milburn Avenue 
were marital property and that appellee was therefore entitled to her 
equity interest in said properties.  Judgment affirmed.              
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Case Name:  State of Ohio v. John C. Bump 
Case No.:  Champaign App. No. 2015-CA-10; 14CR262 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Jury could have reasonably concluded that the defendant and the 

complaining witness were family or household members for 
purposes of a domestic violence conviction.  The prosecutor did not 
engage in misconduct prejudicial to the defendant. Defendant’s trial 
counsel was not ineffective.  Based on our prior holdings in State v. 
Hand, 2d Dist. Montgomery No. 25840, 2014-Ohio-3838, and State 
v. Craver, 2d Dist. Montgomery No. 25804, 2014-Ohio-3635, use of 
defendant’s prior juvenile adjudications to enhance the penalty for 
the current offense was not improper.  Judgment affirmed.  
(Donovan, P.J., concurring). 

 
Case Name:  State of Ohio v. Noel L. Robinson 
Case No.:  Montgomery App. No. 26710; 14CR2303 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Defendant’s conviction for aggravated possession of drugs 

(methamphetamine) was based on sufficient evidence.  Although a 
majority of the court concludes that defendant’s conviction was 
against the manifest weight of the evidence, Article IV, Section 
3(B)(3) of the Ohio Constitution compels us to affirm.  Defendant did 
not demonstrate ineffective assistance of counsel based on 
counsel’s failure to object to a police officer’s testimony that both she 
and another officer heard an object drop prior to their placing 
defendant in a cruiser.  Judgment affirmed.  (Welbaum, J., 
concurring.) 

 
Case Name:  Carla Terlau, et al. v. N and D Restaurants, Inc., et al. 
Case No.:  Montgomery App. No. 26791; 13CV935 
Panel:   Fain, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Plaintiffs’ motion for Civ.R. 60(B) relief from summary judgment on a 

personal injury claim failed to demonstrate excusable neglect or that 
the motion was filed within a reasonable time. Trial court did not err 
in overruling the motion without a hearing.  Trial court also did not err 
in not addressing a motion for reconsideration of the final order 
denying the Civ.R. 60(B) motion.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Jamie K. Banks-Harvey  
Case No:  Montgomery App. No. 26786; T.C. No. 14-CR-2713 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
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Summary:  The trial court did not err in overruling the appellant’s motion to 
suppress her confession to possessing heroin and her subsequent 
retrieval of heroin hidden in her possession. Although officer 
incorrectly told the appellant that if she did not admit to hiding drugs 
inside her body, he would obtain a warrant, have her subjected to a 
body-cavity search, and have her charged with third-degree felony 
evidence tampering, appellant had prior experience with police, the 
interview only lasted 2 to 3 minutes, the officer’s tone was not 
coercive, and under the totality of circumstances his representations 
were insufficient to overcome her own free will when she admitted to 
the possession. Judgment affirmed.   

    
Case Name:  State of Ohio v. Jeremy Corwin 
Case No:  Montgomery App. No. 26690; 2014-CR-1458/2 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion for a 

hearing under Franks v. Delaware, 438 U.S. 154, 171, 98 S.Ct. 2674, 
57 L.Ed.2d 667 (1978).  There is no evidence that the affiant for a 
search warrant knew of the falsity of any statements in his affidavit, 
nor was there evidence that the affiant acted with reckless disregard 
of the truth.  The trial court also did not deprive Appellant of due 
process, as the right to a hearing under Franks is limited, and 
Appellant was able to present evidence to the trial court.  Finally, the 
trial court did not err in denying Appellant’s motion to suppress 
evidence gathered from a search of his premises.  The affidavit for 
the search warrant provided the issuing judge with a substantial 
basis for concluding that probable cause existed.  Even if the affidavit 
did not satisfy requirements for probable cause, the motion to 
suppress was properly denied because the police officer's reliance 
on the judge’s probable cause determination and on the technical 
sufficiency of the warrant was objectively reasonable.  Affirmed. 

 
Case Name:  State of Ohio v. Charles L. Sanders, Jr. 
Case No:  Montgomery App. No. 26666; 2014-CR-1334 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Trial counsel did not render ineffective assistance by failing to have 

a Weapons under Disability charge tried to the court rather than to 
the jury and by failing to object to the identification of a State witness 
as a Drug Enforcement Agent.  The trial court also did not err in failing 
to declare a mistrial after a State witness remarked on the 
defendant’s refusal to talk to police.  The trial court properly gave a 
curative instruction.  In addition, the trial court did not err in declaring 
a State witness a witness of the court under Evid.R. 614(A), and in 
admitting hearsay statements of a witness as excited utterances.  
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Finally, the conviction was not against the manifest weight of the 
evidence.  Affirmed.  (Donovan, P.J., concurs in judgment only.)   

 
 


