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OPINION RENDERED MARCH 4, 2015: 
 
Case Name:  State of Ohio v. Clinton Richardson 
Case No.:  Montgomery App. No. 26191 
Panel:   Froelich, Fain, Hall 
Author:  Jeffrey E. Froelich 
Summary: Defendant’s convictions for driving under the influence of drugs or 

alcohol in violation of R.C. 4511.19(A)(2), based on ingesting a drug 
of abuse, and endangering children (which was based on the OVI) 
were not supported by sufficient evidence.  Although there was 
substantial evidence that defendant was impaired and defendant had 
been prescribed a medication with hydrocodone, there was no 
evidence that the medication impaired this defendant’s ability to drive 
or had the potential to impair his judgment or reflexes.  Judgment 
vacated.  (Hall, J., dissenting). 

 
OPINIONS RENDERED MARCH 6, 2015: 
 
Case Name:  State of Ohio v. Tecko Baruti Peterson 
Case No.:  Champaign App. No. 2014-CA-1 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: Appellant’s conviction for possession of crack cocaine was not 

against the manifest weight of the evidence.  The evidence adduced 
at trial established that appellant constructively possessed the crack 
cocaine discovered underneath the front seat passenger floor mat in 
the vehicle where the appellant was sitting prior to being stopped by 
police.  Judgment affirmed.    
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Case Name:  State of Ohio v. Larry E. Bones 
Case No.:  Montgomery App. No. 26017 
Panel:   Froelich, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: The evidence adduced at trial was sufficient to sustain appellant’s 

rape convictions, and his convictions were not against the manifest 
weight of the evidence.  The trial court did not err when it overruled 
appellant’s request for a new trial because the motion did not contain 
any independent evidence of juror misconduct.  Defense counsel’s 
affidavit was insufficient to establish the introduction of extraneous 
information into jury deliberations which would constitute jury 
misconduct.  The trial court did not err when it denied appellant’s 
request for a continuance in order to secure the attendance of a 
doctor who had examined the victim during the time frame when the 
sexual abuse occurred as he had not been served, and his 
whereabouts were unconfirmed.  Appellant did not receive ineffective 
assistance of counsel when his counsel failed to secure the 
attendance of the doctor at trial and failed to introduce the victim’s 
medical records into evidence.  The trial court did not abuse its 
discretion when it excluded detailed testimony that a child had also 
committed a sexual act against the victim and that she reported that 
inappropriate touching.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Leslie Champlin 
Case No.:  Montgomery App. No. 26485 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary:  Appeal dismissed, since Entry appealed from, which denied  

Champlin’s motion for jail time credit on a community control 
sanction, a condition of which was 45 days of local incarceration, 
was not a final appealable order.  

 
Case Name:  Jason R. Fisher v. Christy L. Fisher 
Case No.:  Darke App. No. 2014-CA-6 
Panel:   Froelich, Fain, Donovan 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not abuse its discretion in distributing marital assets 

as it did.  Husband’s larger share of the parties’ liquid assets reflected 
Wife’s larger retirement benefits, which were being paid out at the 
time of the divorce; the trial court reasonably concluded that Wife’s 
liquid assets from the property division and from a separate 
inheritance, along with her pension, did not create any hardship due 
to a lack of liquidity and that the distribution was not inequitable.  
Judgment affirmed. 
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Case Name:  State of Ohio v. Barrett Grable, Jr.  
Case No:  Clark App. No. 2014-CA-52 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall  
Summary:  The trial court did not err in failing to merge kidnapping and 

aggravated robbery as allied offenses of similar import. Every 
aggravated robbery implicitly includes a kidnapping, insofar as the 
offender at least temporarily must restrain the victim to commit a 
theft. But the appellant’s act of restraining the store manager behind 
dumpsters outside a store for several minutes went well beyond the 
restraint that has been recognized as being implicit in every 
aggravated robbery. The restraint behind the dumpsters was more 
than merely incidental to the aggravated robbery that followed inside 
a store, and it was substantial enough to have significance 
independent of the later aggravated robbery. The trial court made the 
necessary findings to impose consecutive sentences, and it properly 
considered the appellant’s conduct in this case in doing so. Finally, 
the appellant’s aggravated-robbery conviction is supported by legally 
sufficient evidence and is not against the manifest weight of the 
evidence. Judgment affirmed.   

 
Case Name:   Timothy Foust, et al. v. Timothy E. Smith, II, et al.  
Case No:    Montgomery App. No. 26275 
Panel:     Froelich, Fain, Hall 
Author:     Michael T. Hall  
Summary:  The trial court did not err by ordering a new trial under Civ.R. 59(A)(6) 

but the new trial should be limited to the issue of damages for past 
physical pain and suffering related to the medical conditions and 
expenses the jury determined were the result of the motor vehicle 
collision. Some amount of past pain is undisputed and supported by 
competent credible evidence. It was reasonable for the trial court to 
find that the jury’s award of $0 for pain and suffering is contrary to 
the weight of the evidence. Judgment affirmed. 

 
 
 
 


