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Case Name: R&M Materials Handling, Inc. v. The Cincinnati Insurance Co.
Case No:  Champaign App. No. 2013-CA-40
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court erred in granting summary judgment in favor of

Appellee/Cross-Appellant on a supplemental action filed pursuant to
R.C. 3929.06, because there is a genuine issue of material fact as to
whether insurance coverage applies to the “advertising injury”
committed by the Appellant/Cross-Appellee’s insured. As a result, a
ruling on the cross-appeal concerning prejudgment interest is
premature and unnecessary given that it is uncertain whether
Appellee/Cross-Appellant is entitled to damages under R.C. 3929.06.
Reversed and remanded.

Case Name: State of Ohio v. Robert D. Craft
Case No:  Montgomery App. No. 25849
Panel:  Fain, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err when it determined that Appellant knowingly,

intelligently, and voluntarily entered a plea of guilty notwithstanding
Appellant’s statement that he was taking medication, and where the
court posed some nonspecific and compound questions. The record
does not demonstrate that the trial court interfered with Appellant’s
right of allocution. There was no error when the trial court advised
Appellant of his right to appeal after Appellant asked about an appeal.
We do not clearly and convincingly find that the sentence was
contrary to law. State v. Rodeffer, 2d Dist. Montgomery Nos. 25574,
25575, 25576, 2013-Ohio-5759, applied. Affirmed. (Fain, J.,
concurring in the judgment.)

Case Name: State of Ohio v. Noel E. Mangan
Case No:  Greene App. No. 2013-CA-3
Panel:  Froelich, Fain, Wright 
Author:  Mike Fain
Summary: Trial court did not err in admitting in evidence audiovisual recordings

that had been uploaded to a computer hard drive from a surreptitious
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miniature recording device on a car key fob.  Undercover officer who
was present when the audiovisual recordings were made testified that
they accurately reflected what occurred.  Only question raised as to
the authenticity of the original recordings was that the time and date
impressions added to the recordings were not correct, and this was
conceded by the State, which was not offering the recordings to prove
the times and dates of the occurrences depicted therein.

Trial court did not err in overruling motion to suppress.  Fact that
person given consent to enter a residence is an undercover police
officer does not vitiate the consent for Fourth Amendment purposes.
Lewis v. United States, 385 U.S. 206, 87 S.Ct. 424, 17 L.Ed.2d 312
(1966); and State v. Posey, 40 Ohio St.3d 420, 534 N.E.2d 61 (1988),
followed.  Affirmed.

Case Name: Robin Frodyma v. Mark Frodyma
Case No:  Greene App. No. 2013-CA-40
Panel:  Froelich, Fain, Wright 
Author:  Mike Fain
Summary: Where a spousal support obligor fails to appeal from a trial court’s

construction of a divorce decree that permits his 84-month support
obligation to be temporarily suspended and later resumed, that
construction of the decree is the law of the case, and the obligor may
not subsequently assign that construction as error.  In the absence of
a transcript, the trial court’s resumption of spousal support in the
amount established by the original decree is presumed not to be an
abuse of discretion.  Upon this record, the trial court’s overruling of a
request for a continuance, made on the day of the hearing, without
the written motion required by Local Rule, is not an abuse of
discretion.  Affirmed.

Case Name: State of Ohio v. James H. Clay
Case No.: Miami App. No. 2013 CA 11
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: Appellant’s reclassification as a sexually oriented offender arises by

operation of law.  Judgment affirmed.

Case Name: State of Ohio v. Ryan A. Luedeke
Case No.: Montgomery App. No. 25798
Panel: Fain, Donovan, Welbaum
Author: Mary E. Donovan
Summary: The trial court has jurisdiction to consider the suspension of court

costs at the time of sentencing or any time thereafter, pursuant to the
amendment of R.C. 2947.23, effective March 22, 2013.  Thus, the trial
court erred in not considering suspension of court costs. Judgment
reversed and remanded as to court costs and affirmed in all other
respects.
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Case Name: Kettering Health Network v. CareSource
Case No.: Montgomery App. No. 25928
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: Since the arbitration provision in the parties’ 2005 Contract is

susceptible to an interpretation that it supersedes the parties’ 1987
Contract, which does not contain an arbitration provision, the trial
court correctly resolved any doubts concerning the scope of arbitrable
issues in favor of arbitration.  Judgment affirmed.

Case Name: State of Ohio v. Tyler L. Holzapfel
Case No.: Darke App. No. 2013 CA 8
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: Trial court did not err when it overruled appellant’s motion to

suppress.  Absent any evidence that the police report was inaccurate,
the trial court did not abuse its discretion in admitting the arresting
officer’s testimony concerning the contents of the report at the
suppression hearing.  Judgment affirmed.   

Case Name: Daniel T. Lewis v. Kathryn Lewis
Case No.: Greene App. No. 2013 CA 68
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: The trial court did not abuse its discretion when it adopted the

magistrate’s decision ordering that appellant’s income from his VA
disability benefits be used in calculating his child support obligation to
the parties’ two minor children.  Judgment affirmed. 

Case Name: Clem D’s Auto Sales v. Bureau of Motor Vehicles
Case No.: Montgomery App. No. 25923
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: In administrative appeal from the revocation of appellant’s used motor

vehicle dealer’s license, the trial court did not err in denying
appellant’s request for admission of additional evidence and in striking
that evidence.  

The trial court did not err in affirming the adjudication of the Ohio
Motor Vehicle Dealers Board.  The evidence before the Board
supported the conclusion that appellant was liable for a judgment
rendered in favor of a purchaser, even though name of the defendant
on the judgment varied slightly from the dealership’s actual name.
The Board did not err in (1) considering the exhibits presented at the
Board’s hearing, (2) not considering at the hearing a letter that was
allegedly sent to the Board on appellant’s behalf, and (3) investigating
the purchaser’s complaint against the dealership, even though the
complaint was not verified.  Judgment affirmed.
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Case Name: In the Matter of: A.B.
Case No.: Miami App. No. 2013 CA 23
Panel: Froelich, Fain, Wright
Author: Jeffrey E. Froelich
Summary: The trial court did not abuse its discretion in continuing bi-weekly

visitation, although the parents live more than 100 miles apart, or in
concluding that the visits, which begin on Thursday evenings, are
more important than the child’s attendance at preschool on alternating
Fridays.  The trial court also did not abuse its discretion in ordering
the parents to share responsibility for transporting the child to visits.
Judgment affirmed.

Case Name: Alice K. Larkin v. Michael E. Larkin 
Case No:  Greene App. No. 2013-CA-54
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The trial court erred in calculating the appellant’s income for purposes

of child and spousal support when, without explanation, it ignored
hundreds of thousands of dollars in claimed business-related
expenses and costs. The trial court erred in awarding the appellee
half of the balance of a business operating account on a certain date
without explaining why it picked that date or why it believed the
business operating account contained marital funds. Judgment
reversed and cause remanded.

Case Name: Balinda J. Higbee v. Russell E. Higbee, Jr. 
Case No:  Clark App. No. 2013-CA-81
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The trial court did not err by ordering Appellant to execute HIPAA

authorization forms that allow the disclosure of her health information
to Appellee. The trial court did not abuse its discretion by finding that
the health information is relevant to the issue of spousal-support
claimed by Appellant in this action; therefore, the information is not
protected by the physician-patient privilege and may be ordered to be
the subject of discovery. Upon subsequent request, it would be within
the discretion of the trial court whether discovered information should
remain confidential. Judgment affirmed.


