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OPINION RENDERED MARCH 16, 2015: 
 
Case Name:  State of Ohio ex rel. Jimmie Busby v. Judge O’Connell  
Case No.:   Montgomery App. No. 26292 
Panel:   Froelich, Fain, Hall 
Author:   Per Curiam  
Summary:  Petitioners could not succeed in mandamus or prohibition where 

they had an adequate remedy at law by way of motion or appeal to 
challenge the trial court’s order entered during an automatic 
bankruptcy stay. 

 
OPINIONS RENDERED MARCH 20, 2015: 
 
Case Name:  State of Ohio v. Jacob D. Bowlin 
Case No:  Montgomery App. No. 26142 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s convictions for aggravated robbery and assault were not 

against the manifest weight of the evidence and thus were 
necessarily supported by sufficient evidence.  In addition, Appellant’s 
ineffective assistance of counsel claim has no merit because 
Appellant failed to demonstrate that his trial counsel provided 
deficient representation. Affirmed. 

 
Case Name:  David Leist v. Mad River Township Board of Trustees 
Case No:  Clark App. No. 2014-CA-133 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in dismissing Appellant’s administrative appeal 

based on lack of jurisdiction.  The factual record in the trial court is 
not complete enough to make such a determination.  Reversed and 
Remanded for further proceedings. 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name:  Flora B. Jones v. Patricia Upton, et al.  
Case No:  Montgomery App. Nos. 26311 and 26375 
Panel:    Fain, Donovan, Hall 
Author:   Mike Fain  
Summary:  When trial court considered matters outside the pleadings in granting 

a Civ.R. 12(B)(6) motion to dismiss as to two defendants, the trial 
court erred by effectively converting the motion into a motion for 
summary judgment, without the required notice to the plaintiff.  
Because the complaint against a third defendant was, upon the face 
of the complaint, time-barred, the trial court did not err in granting a 
Civ.R. 12(B)(6) dismissal as to that defendant.  Affirmed in part, 
Reversed in part, and Remanded.  (Hall, J., concurring.) 

 
Case Name:  State of Ohio v. Jonel Mathews  
Case No:  Montgomery App. No. 26326 
Panel:    Fain, Donovan, Hall 
Author:   Mike Fain  
Summary: Trial court did not err in overruling motion to suppress evidence.  

Anonymous tip that a shooting had occurred in the vicinity of the 
defendant’s residence, combined with gestures of persons in the 
vicinity indicating the defendant’s residence, and the police officer’s 
observation of what appeared to be fresh drops of blood on steps 
leading to the residence, justified a protective sweep of the 
residence to search for a possible shooting victim, a perpetrator, or 
both.  During the warrantless search, the evidence, a firearm, was 
found in the plain view of the searching officer.  Affirmed.    

 
Case Name: Ralph J. Reidell, III v. The Reynolds and Reynolds Company, Inc., 

et al. 
Case No.: Montgomery App. No. 26392 
Panel: Froelich, Donovan, Welbaum 
Author: Mary E. Donovan 
Summary: Trial court did not err when it affirmed the decision of the 

Unemployment Compensation Review Commission (UCRC) finding 
that appellant was not entitled to unemployment benefits after 
appellee terminated his employment for just cause upon his being 
found to have repeatedly violated the company’s strict anti- 
tobacco/nicotine policy.  Judgment affirmed.  (Froelich, P.J., 
concurring). 

 
Case Name: State of Ohio v. Lamar Lenoir 
Case No.: Montgomery App. No. 26080 
Panel: Froelich, Donovan, Welbaum 
Author: Mary E. Donovan 
Summary: Trial court did not err when it overruled appellant’s motion for leave 

to file a motion for new trial without a hearing.  Pursuant to Crim.R. 
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33, appellant failed to establish by clear and convincing evidence that 
he was unavoidably prevented from discovering new evidence within 
the 120-day time limit set forth in the rule.  Additionally, the appellant 
failed to file his motion for leave within a reasonable time of 
discovering the new evidence upon which he sought to rely.  
Judgment affirmed.  

 
Case Name: State of Ohio v. Daryl L. Davis 
Case No.: Montgomery App. No. 26216 
Panel: Froelich, Donovan, Welbaum 
Author: Mary E. Donovan 
Summary: Although in the original judgment entry of conviction, the trial court 

incorrectly stated that appellant had pled guilty to “ROBBERY 
(PHYSICAL HARM) – 2911.02(A)(3)(F3),” the court realized its 
mistake and filed an amended judgment entry of conviction pursuant 
to Crim.R. 36, which correctly reflected the charge to which appellant 
pled, namely “ROBBERY (PHYSICAL HARM) – 2911.02(A)(2)(F2).”  
Accordingly, the trial court did not err when it sentenced appellant for 
committing robbery, a felony of the second degree.  Judgment 
affirmed.   

 
Case Name:  State of Ohio v. Denise R. Hayes 
Case No.:  Montgomery App. No. 25940 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: Trial court did not err when it overruled appellant’s motion to 

suppress.  Although appellant was in custody for the purposes of 
Miranda, no interrogation occurred when appellant made 
unprompted, exculpatory statements to police detective.  At the time 
he interviewed her, the detective did not know that the appellant was 
a suspect, but was present at the police station in order to interview 
other witnesses.  Moreover, there is no evidence in the record to 
suggest that the detective made any calculated effort to elicit 
incriminating statements from appellant.  Judgment affirmed.  (Fain, 
J., concurring.)  

 

Case Name:  State of Ohio v. John P. Stevens 
Case No.:  Greene App. No. 2014 CA 10 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in imposing consecutive sentences upon the 

revocation of defendant’s community control.  The trial court had 
informed defendant at sentencing that he would receive consecutive 
sentences if his community control were revoked and a prison term 
imposed, the trial court made the necessary findings under R.C. 
2929.14(C)(4) at sentencing for the community control violation, and 
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we cannot clearly and convincingly find that the findings were 
unsupported by the record.  Judgment affirmed. 

 
Case Name:  Shana Hamby v. Erick Hamby 
Case No.:  Montgomery App. No. 26506 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary:  The trial court did not abuse its discretion in concluding that a 13% 

downward deviation from the child support guidelines was 
appropriate, where the parties’ shared parenting agreement gave 
Father-Obligor more parenting time than the standard order.  The 
trial court erred in concluding that Father-Obligor’s child support 
obligation went into effect prior to the court’s ruling on his objections 
to the magistrate’s decision, especially in light of the fact that the 
change in parenting time which precipitated the child support award 
had not taken effect during this period.  Judgment affirmed in part, 
reversed in part, and remanded. 

 
Case Name:  State of Ohio v. Terrence Snowden 
Case No.:  Montgomery App. No. 26329 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Anders appeal.  Trial court made appropriate findings at 

resentencing hearing (on remand) for imposition of consecutive 
sentences, but did not include those findings in its amended 
judgment entry. The trial court’s sentence is not contrary to law, but 
it must incorporate the findings regarding consecutive sentences into 
its judgment entry by issuing a nunc pro tunc entry.  No other 
meritorious issues found.  Judgment affirmed, and this matter 
remanded to the trial court for the issuance of a nunc pro tunc entry 
which incorporates into the judgment entry the trial court’s findings 
that were made at the sentencing hearing with respect to the 
imposition of consecutive sentences. 

 
Case Name:  Anthony Coles v. I-Force and Mancor Industries 
Case No:  Montgomery App. No. 26385 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in entering summary judgment against the 

appellant on his claim for wrongful discharge in violation of public 
policy. The claim failed as a matter of law because the record reveals 
no genuine issue of material fact as to whether the appellant was 
discharged in violation of any clear public policy manifested in a state 
or federal constitution, a statute or administrative regulation, or the 
common law. Judgment affirmed. 

 


