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Case Name:  State of Ohio v. Kristina Springer 
Case No.:  Clark App. No. 2014-CA-86 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: The trial court erred when it failed to advise appellant that as a 

specific condition of her own-recognizance bond, she would be 
required to submit to a random drug screen at her sentencing 
hearing.  Because appellant did not violate “a term of the conditions 
of bond as set by the court,” the trial court failed to overcome the 
presumption of community control pursuant to R.C. 2929.13(B)(1)(a) 
when “an offender *** is convicted of or pleads guilty to a felony of 
the fourth or fifth degree that is not an offense of violence.”  The trial 
court’s reliance on In re Mason, 116 Ohio App.3d 451, 668 N.E.2d 
552 (7th Dist.1996), is misplaced, and the court erred when it found 
that appellant had violated a condition of bond set by the court.  
Therefore, the trial court plainly erred when it imposed a prison 
sentence upon appellant. R.C. 2929.13(B)(1)(b)(iii).  Sentence 
vacated and matter remanded for resentencing. (Hall, J., 
concurring). 

 
Case Name:  State of Ohio v. Jonathan Eicholtz 
Case No.:  Clark App. No. 2014-CA-45 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: The trial court’s statement in its post-judgment order that it was 

denying petitioner-appellant’s motion for leave to file delayed appeal, 
rather than his motion for leave to file a delayed motion for new trial, 
did not prevent petitioner-appellant from appealing from that order.  
Thus, any issues that could have been raised in the appeal are 
barred by res judicata.  The trial court’s subsequent entry overruling 
the motion for leave to file a delayed motion for new trial was either 
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in the nature of a nunc pro tunc entry or it was a nullity; in either case, 
it did not provide petitioner-appellant with another opportunity to 
appeal.  Appeal dismissed. 

 
Case Name:  JP Morgan Chase Bank, N.A., et al. v. Nicholas Johnson, et al.  
Case No:  Champaign App. No. 2014-CA-27 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by entering summary judgment for 

Appellee. The affidavit and supporting documentation attached to the 
motion for summary judgment show that there are no issues of 
material fact and that Appellee is entitled to foreclosure. Judgment 
affirmed. 

 
Case Name:   State of Ohio v. Richard Bays  
Case No:    Greene App. No. 2014-CA-24  
Panel:     Froelich, Donovan, Hall 
Author:     Michael T. Hall  
Summary:  The trial court did not err in overruling the appellant’s May 16, 2013 

motion to withdraw a November 9, 2007 notice of voluntary dismissal 
of a post-conviction relief petition based on Atkins v. Virginia, 536 
U.S. 304, 122 S.Ct. 2242, 153 L.Ed.2d 335 (2002), and State v. Lott, 
97 Ohio St.3d 303, 2002-Ohio-6625, 779 N.E.2d 1011. The trial court 
also did not err in overruling the appellant’s motion to amend or 
supplement the voluntarily-dismissed petition and his motion for 
Civ.R. 60(B) relief from the voluntarily-dismissed petition. The trial 
court did not recognize, however, that in addition to the motion to 
amend or supplement the voluntarily-dismissed petition, in the May 
16, 2013 filing the appellant also alternatively filed a new petition for 
post-conviction relief and a motion for an evidentiary hearing 
thereon. Judgment affirmed and cause remanded for disposition of 
pending new petition and motion for evidentiary hearing. (Donovan, 
J., dissenting); (Froelich, P.J., concurring in judgment).  

  
Case Name:  State of Ohio v. Gregory L. Gibson  
Case No:  Montgomery App. No. 26491 
Panel:    Froelich, Fain, Hall 
Author:   Michael T. Hall 
Summary:  In this Anders appeal there are no non-frivolous issues for appellate 

review. Judgment affirmed.  
    
Case Name:  Mark Webber, et al. v. George Lazar, et al.  
Case No:  Montgomery App. Nos. 26188 & 26463 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
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Summary:  The trial court erred in finding genuine issues of material fact as to 
whether the appellant was entitled to statutory immunity from suit 
under R.C. Chapter 2744. Even if the appellant improperly made a 
right turn from the left-hand lane without signaling, no rational trier of 
fact could find that his conduct was “reckless” as opposed to merely 
negligent—i.e., that it involved a high probability of hurting 
someone—where the appellant provided uncontroverted testimony 
that there was little traffic on the road, that he had checked his side-
view mirror before commencing the turn, and that he had not seen 
anyone in the right-hand lane. To the contrary, it was unlikely that the 
appellee’s motorcycle (or any vehicle) would pull out from behind the 
appellant and attempt to pass on the right just after the appellant 
checked his mirror and just before he commenced his turn. Judgment 
reversed and cause remanded.  (Donovan, J., dissenting). 

 
Case Name:   State of Ohio v. Mark Cantrell  
Case No:    Champaign App. No. 2014-CA-19 
Panel:     Fain, Donovan, Hall 
Author:     Michael T. Hall 
Summary: The trial court erred in failing to provide an opportunity for allocution 

prior to sentencing. Judgment reversed with respect to the imposition 
of sentence and cause remanded for the limited purpose of 
resentencing. 

 
Case Name:  State of Ohio v. Amanda L. Sell 
Case No:  Montgomery App. No. 26458 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court suppressed Appellant’s incriminating statements on 

insufficient grounds under Miranda and did not resolve a conflict in 
the arresting officers’ testimony as to whether Appellant was arrested 
before or after the officers elicited the incriminating statements.  
Absent a factual finding on the time of Appellant’s arrest, we are 
unable to determine whether Appellant was in custody for purposes 
of Miranda.  Reversed and remanded for further proceedings.  
(Donovan, J. dissenting). 

 
Case Name:   Kevin Vlcek v. Bryan R. Chodkowski, et al.  
Case No:    Montgomery App. No. 26078 
Panel:     Fain, Donovan, Welbaum 
Author:     Mike Fain  
Summary:  Two city officials appeal from the trial court’s denial of their motion 

for summary judgment based on their claims for qualified immunity 
under 42 U.S.C. 1983, and for statutory immunity pursuant to R.C. 
2744.02(C).  The trial court did not err in denying the defendants’ 
motion for summary judgment on the qualified immunity issue. The 
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granting of the plaintiff’s motion for summary judgment on the due 
process claim is not a final appealable order.  There are genuine 
issues of material fact that preclude summary judgment on the 
statutory immunity claim; therefore, the trial court did not err in 
denying the defendants’ motion for summary judgment on the claim 
for malicious prosecution.  

 
The plaintiff’s cross-appeal is from a summary judgment in favor of 
some, but not all, of the defendants, and from various orders 
denying, or failing to grant him, relief.  None of these are final 
appealable orders, there being no Civ.R. 54(B) certification, and 
none of the orders subject to the cross-appeal being the denial of a 
claim for immunity. 
 
Cross-appeal Dismissed.  Order from which appeal is taken Affirmed.  
(Welbaum, J., dissenting.) 

 
 
 

 


