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Case Name: State of Ohio v. Jeremy Dover
Case No:  Clark App. No. 2013-CA-58
Panel:  Fain, Donovan, Hall
Author:  Mike Fain
Summary: Defendant’s conviction for Aggravated Robbery is not against the

manifest weight of the evidence.  Victim testified that the barrel of a
small gun was pushed into her back, and that she was told to give the
defendant her purse, or he would kill her.  Facts that victim said
during her 911 call that the gun was pointed at her head, and that
other witnesses, none of whom were present at the robbery scene
when the robbery was being committed, did not see a gun, were
matters that the jury could consider, but did not prevent the jury from
reasonably crediting the victim’s testimony.

The trial court did not err in overruling the defendant’s request for a
jury instruction on Theft.  The State agreed that the defendant would
have been entitled to a jury instruction on Robbery, which the
defendant did not request, because the jury might reasonably have
disbelieved the victim’s testimony that the defendant used a gun, but
there is no reasonable view of the evidence that would support a
conviction on the charge of Theft without also supporting a conviction
for Robbery.  Thus, the giving of the requested instruction on Theft
would have confronted the jury with the choice of reaching an
unreasonable conclusion.  

The trial court did not err in imposing a maximum prison sentence of
eleven years for Aggravated Robbery (plus three years for a firearm
specification).  The defendant had a significant prior record of juvenile
and adult offenses, including two prison terms, and the defendant was
on bond for a municipal court case when he committed this event.
Affirmed. 

Case Name: State of Ohio v. William Johnson 
Case No:  Clark County App. No. 2013-CA-85
Panel:  Fain, Donovan, Hall
Author:  Mike Fain
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Summary: Defendant pled guilty to third-degree Burglary, in violation of R.C.
2911.12(A)(3), as part of plea bargain in which a count of second-
degree Burglary, in violation of R.C. 2911.12(A)(2), was dismissed.
Defendant had prior criminal record of ten theft-related offenses,
although none of those offenses had been committed within the
preceding ten years.  The maximum, 36-month sentence imposed
was neither clearly and convincingly contrary to the facts in the
record, an abuse of discretion, nor contrary to law.  Affirmed. 

Case Name: State of Ohio v. Larry C. Brown, Jr.
Case No:  Champaign App. No. 2013-CA-13
Panel:  Froelich, Fain, Welbaum
Author:  Mike Fain
Summary: Trial judge who found defendant to have violated the conditions of his

community control sanctions and imposed a prison sentence had
earlier been the prosecutor in this case.  Defendant forfeited any
claim of bias and prejudice when he elected to proceed to trial before
the trial judge without filing an affidavit of bias and prejudice in the
Supreme Court of Ohio.  Record fails to demonstrate that trial counsel
was ineffective for having failed to file an affidavit of bias and
prejudice.

Because the four-year sentence was originally imposed, and put into
execution, before the effective date of 2011 House Bill 86, the
reduction of the applicable maximum sentence in that legislation to
three years did not apply to this defendant.  Therefore, the trial court
could properly reimpose a four-year sentence (with credit for time
served) after the revocation of community control sanctions, which
had been imposed after the defendant’s judicial release before the
expiration of his original sentence.  Affirmed.

Case Name: Neal C. Folck v. Sylvester Patton, et al. 
Case No:  Clark County App. No. 2013-CA-105
Panel:  Fain, Donovan, Hall
Author:  Mike Fain
Summary: Evidence in administrative record supports decision by the Ohio

Unemployment Compensation Review Commission denying former
employee’s application for compensation.  Commission could
reasonably find, from the evidence in its record, that the former
employee was paid commissions in accordance with the commission
agreement with his employer, and that employee quit without just
cause.

Hearing officer did not abuse her discretion by continuing with the
hearing after a witness subpoenaed by the former employee declined
to testify, in view of fact that former employee did not seek to enforce
the subpoena by the use of contempt proceedings, and did not proffer
the expected testimony of the witness.
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Three other applications were properly denied as being relitigation of
the prior application, or untimely, respectively.

Judgment of trial court affirming decision of Commission Affirmed.

Case Name: State of Ohio v. Terrence Snowden
Case No.: Montgomery App. No. 25758
Panel: Fain, Donovan, Hall
Author: Mary E. Donovan
Summary: The trial court did not abuse its discretion in excusing a prospective

juror for cause on the State’s motion, since the prospective juror was
unsuitable to serve as a juror based upon his expression of doubt that
he could reach a decision, his statement that he would “probably”
follow the law if instructed on aiding and abetting, and his
acknowledgment of potential bias toward the State’s witnesses who
were associated with a crack house.  At sentencing the trial court
failed to make the findings required by R.C. 2929.14(C) for
consecutive sentences. The judgment of the trial court is affirmed in
part and reversed in part, and the matter is remanded to the trial court
for the sole purpose of giving the trial court the opportunity to consider
the requisite findings for imposing consecutive sentences under R.C.
2929.14(C). 

Case Name: State of Ohio v. David P. Lovato
Case No.: Montgomery App. No. 25683
Panel: Froelich, Fain, Welbaum
Author: Jeffrey E. Froelich
Summary: Trial court did not err in failing to merge kidnapping charges with

felonious assault charges or kidnapping charges with rape charges.
Counsel did not render ineffective assistance by failing to argue that
the charges should be merged as allied offenses of similar import.
Trial court did not err in denying motion to suppress defendant’s
confession.  Defendant’s challenge to his conviction for intimidating
a witness, a first-degree misdemeanor, is moot.  Judgment affirmed.

Case Name: State of Ohio v. James C. Jones, II
Case No.: Montgomery App. No. 25724
Panel: Froelich, Donovan, Welbaum
Author: Jeffrey E. Froelich
Summary: Anders appeal.  No potentially meritorious claim that defendant’s

conviction for aggravated robbery was based on insufficient evidence
and was against the manifest weight of the evidence.  Judgment
affirmed.

Case Name: State of Ohio v. Lemarr Jennings
Case No.: Clark App. No. 2013 CA 60
Panel: Froelich, Hall, Welbaum
Author: Jeffrey E. Froelich
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Summary: Defendant’s guilty pleas to two drug offenses and having a weapon
while under disability were not rendered involuntary by the trial court’s
failure to notify him, at the plea hearing, that a post-release control
violation could result in imprisonment up to nine months for each
violation when the defendant was informed of the total aggregate
sanction.  Trial court’s imposition of consecutive sentences was not
erroneous.  From this record, the trial court’s sentence was not
contrary to law due to the fact that the ORAS assessment considers
the neighborhood in which defendant resides.  Judgment affirmed.
(Hall, J., concurring.)

Case Name: State of Ohio v. Cassidy Green
Case No.: Clark App. No. 2012 CA 64
Panel: Froelich, Donovan, Welbaum
Author: Jeffrey E. Froelich
Summary: Anders appeals.  No potentially meritorious claims related to denial of

motion to suppress evidence, pleas, convictions, or sentences.
Judgment affirmed.

Case Name: State of Ohio v. Brittney M. Kosak
Case No.: Greene App. No. 2013 CA 67
Panel: Froelich, Hall, Welbaum
Author: Jeffrey E. Froelich
Summary: The trial court did not impose a sentence that was contrary to law and

was not required to state its specific reasons for imposing non-
minimum sentences.  Defendant failed to establish that her sentence
was disproportionate to unidentified co-defendants.  Judgment
affirmed.

Case Name: State of Ohio v. Thomas L. Riley
Case No.: Miami App. No. 2013 CA 37
Panel: Fain, Donovan, Hall
Author: Michael T. Hall
Summary: The appellant’s domestic-violence conviction is supported by legally

sufficient evidence and is not against the manifest weight of the
evidence. The record supports a finding that the appellant committed
domestic violence by repeatedly punching his son in the face with a
closed fist. Judgment affirmed.

Case Name: State of Ohio v. Danny R. Sexton
Case No:  Montgomery App. No. 25862
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court did not violate the appellant’s right to a jury trial. The

appellant failed to file a written jury demand despite having an
opportunity to do so. The trial court did not abuse its discretion in
denying a last-minute motion for a continuance to identify and locate
an unidentified witness whose testimony was of unknown value. The
record does not reflect a statutory speedy-trial violation when tolling
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events chargeable to the appellant are taken into account. Judgment
affirmed.

Case Name: Alice Maddox v. Board of Directors of Greene County Children
Services Board

Case No:  Greene App. No. 2013-CA-38
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall
Summary: Defendant-appellant children-services board was sui juris for

purposes of plaintiff’s complaint alleging violations of R.C. 121.22,
Ohio’s open-meeting act (OMA). The record supports a finding that
the children-services board committed multiple OMA violations by
entering executive session without sufficiently stating a proper
purpose, failing to reopen its meetings to the public after executive
session, and improperly taking official action in executive session or
when the public was excluded. The record also supports the trial
court’s imposition of multiple statutory forfeitures and its award to
plaintiff-cross appellant of attorney fees and back pay. The trial court
erred, however, in finding two OMA violations that did not exist and in
assessing twelve forfeitures where only seven were warranted. The
trial court also erred in reducing plaintiff’s attorney-fee award by
$22,232.50 where the reduction was redundant. Judgment affirmed
in part, reversed in part, and cause remanded.

Case Name: Bank of America, N.A. v. Vivian L. Thompson, et al. 
Case No:  Montgomery App. No. 25952
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: (1) The trial court had jurisdiction over this foreclosure action.

Appellee was the holder of the note and mortgage when it initiated the
action, so it had standing. (2) Summary judgment is appropriate
because Appellee presented the required evidence and no genuine
issue of material fact remains. (3) Appellant received due process.
She was given reasonable notice of judicial process and was given a
reasonable opportunity to be heard. (4) Appellee did not fail to
properly identify its relationship to the note and violate Civ.R. 8(E). In
its complaint, Appellee correctly identified itself as the holder of the
note and mortgage. Judgment affirmed.  (Froelich, P.J., concurring.)
(Donovan, J., concurs in judgment only.)

Case Name: Noelle Bomberger-Cronin v. Michael S. Cronin
Case No:  Greene App. No. 2014-CA-4
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not abuse its discretion in creating a shared

parenting plan.  The record indicates that the parties had shared
parenting with equal parenting time without incident for a substantial
period of time before the final divorce hearing.  The shared parenting
plan also was not insufficient because it omitted school placement;
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the child was well below school age, and this was not, therefore, a
relevant factor under R.C. 3109.04(A)(2).  Finally, the trial court did
not err in deviating from the recommendations of the GAL.  The trial
court was not obligated to follow the GAL’s recommendations, and the
court’s decision was not unreasonable, arbitrary, or unconscionable.
Affirmed.

Case Name: Amanda L. Greenlee v. Kiel T. Greenlee 
Case No:  Montgomery App. No. 26059
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not abuse its discretion in refusing to modify

custody. The court’s decision is supported by the evidence and is not
against the manifest weight of the evidence.  The court also did not
err in relying on the report of the Guardian ad Litem.  The matters that
Appellant challenges are minor or are issues pertaining to credibility,
which the trial court was in the best position to judge.  Finally,
allegations pertaining to Appellee’s attempts to alienate the minor
child’s affections are outside the trial court record and may not be
considered on appeal.  Affirmed.


