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DECISION AND FINAL JUDGMENT ENTRY RENDERED NOVEMBER 5, 2015: 
 
 
Case Name:   State of Ohio v. Leonard McBroom  
Case No.:   Montgomery App. No. 26578 
Panel:   Froelich, Fain, Hall 
Author:   Jeffrey E. Froelich 
Summary:   Although this court has held that denial of shock probation affects a 

substantial right and otherwise satisfies the final appealable order 
statute, the Ohio Supreme Court’s decision in State v. Coffman 
requires dismissal of McBroom’s appeal. (Hall, J., concurring). 

 
 
DECISION AND FINAL JUDGMENT ENTRY RENDERED NOVEMBER 6, 2015: 
 
 
Case Name:   State ex rel. Michael D. Harwell v. Honorable Mary Wiseman, 

Judge Montgomery County Common Pleas Court 
Case No.:   Montgomery App. No. 26600 
Panel:   Froelich, Fain, Hall 
Author:   Per Curiam  
Summary:   Respondent had basic subject matter jurisdiction to act in Relator’s 

criminal case, and Relator had an adequate remedy at law to test 
the exercise of jurisdiction therein.  Motion to dismiss prohibition 
action sustained.  
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OPINIONS RENDERED ON NOVEMBER 13, 2015:  
 
Case Name:  State of Ohio v. Gregory Kilgore 
Case No:  Montgomery App. No. 26478 
Panel:   Fain, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 

Summary:  This court lacks jurisdiction to review the trial court’s calculation of 
jail-time credit because Appellant’s notice of appeal did not 
designate the jail-time credit report entry as the judgment being 
appealed from.  Furthermore, even if Appellant had properly 
designated the jail-time credit report entry as the judgment being 
appealed from, his claims would be barred by the doctrine of res 
judicata given that they could have been raised on direct appeal from 
the jail-time credit report entry.  Affirmed.   

 
Case Name:  State of Ohio v. David W. Massey  
Case No:  Champaign App. No. 2015-CA-1 
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain  
Summary:  Trial court did not err in overruling pre-sentence motion to withdraw 

a guilty plea.  The trial court’s conclusion that the motion was based 
upon a mere change of heart finds support in the record.  Affirmed.  
   

Case Name:  State of Ohio v. Paul D. Baker  
Case No:  Montgomery App. No. 26547  
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain  
Summary:  Trial court did not err in overruling motion to suppress.  Evidence in 

record supported trial court’s finding that defendant’s encounter with 
police was consensual until his actions gave rise to a reasonable, 
articulable suspicion that he was armed, which allowed the officers 
to conduct a pat-down search for weapons.  Affirmed. 

 
Case Name:  State of Ohio v. Earrol Morefield  
Case No:  Clark App. No. 2015-CA-4 
Panel:    Fain, Donovan, Welbaum 
Author:   Mike Fain  
Summary:  In resentencing following reversal and remand, trial court failed to 

follow the appellate mandate to “state its considerations [of the 
statutory sentencing factors] explicitly on the record.” Sentence is 
modified, under the authority of R.C. 2953.08(G)(2), to imprisonment 
for two years.  Affirmed as modified and remanded. (Donovan, J., 
concurring). (Welbaum, J., dissenting.)    

 
Case Name:  State of Ohio v. Ronald E. Dudley 
Case No.:  Montgomery App. No. 26630 
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Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not err when it overruled appellant’s motion for 

resentencing pursuant to Crim.R. 52(B).  Appellant's contention that 
the trial court erred, plainly or otherwise, in failing to merge his 
convictions for rape and kidnapping is barred by the doctrine of res 
judicata.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Adam C. Johnston 
Case No.:  Montgomery App. No. 26620 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not err when it denied Johnston’s motion to 

establish a date for an oral hearing and a conveyance order.  
Because appellant completed his term of incarceration for 
aggravated burglary, the trial court correctly found that it could not 
resentence him in order to add a term of post-release control for that 
offense pursuant to the Ohio Supreme Court’s holding in State v. 
Holdcroft, 137 Ohio St.3d 526, 2013-Ohio-5014, 1 N.E.3d 382.  
Judgment affirmed.    

 
Case Name:  State of Ohio v. Christopher Ogletree 
Case No.:  Clark App. No. 2015-CA-2 
Panel:   Froelich, Fain, Hall 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in denying defendant’s motion for additional jail 

time credit.  Defendant was not entitled to jail time credit for the time 
he served in prison on an unrelated charge, even though the trial 
court later ordered that the sentence in this case run concurrently 
with the sentence in the prior case.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Rocky Beverly 
Case No.:  Clark App. No. 2015-CA-8 
Panel:   Froelich, Fain, Hall 
Author:  Jeffrey E. Froelich 
Summary: We do not clearly and convincingly find that the trial court’s 

imposition of consecutive sentences for attempted aggravated 
robbery and escape was not supported by the record.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Phillip Dukes 
Case No.:  Montgomery App. No. 26531 
Panel:   Froelich, Donovan, Hall 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in designating defendant as a Tier I sex 

offender, based on his conviction for promoting prostitution, in 
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violation of R.C. 2907.22(A)(2).  Trial court is permitted to impose 
community control sanctions that exceed the requirements of R.C. 
Chapter 2950.  However, as the sanctions allegedly imposed by the 
probation department are not in the record, we cannot review 
whether the specific sanctions to which defendant objects were 
proper.  Defendant’s conviction is not void based on an alleged 
violation of the one-subject rule, overbreadth, or cruel and unusual 
punishment.  Judgment affirmed. 

 
 

   
 
 
 
 
 


