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Case Name:  U.S. Bank N.A. v. Eleanor L. Stocks, et al. 
Case No.:  Montgomery App. No. 27400; T.C. No. 12-CV-3621 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan   
Summary: There is no genuine issue of material fact, thus the trial court did 

not err in granting summary judgment in favor of U.S. Bank on its 
“Complaint for Foreclosure.”  Judgment affirmed. 

 
Case Name:  State of Ohio v. James E. Quinn 
Case No.:  Clark App. No. 2016-CA-64; T.C. No. 13-CR-869 
Panel:   Donovan, Froelich, Tucker 
Author:  Mary E. Donovan   
Summary: The trial court properly did not address the amended portion of 

Appellant’s petition for post-conviction relief which was filed 18 
months after the original petition without leave of court.  The trial 
court did not err in failing to address each of Appellant’s individual 
claims in his original petition.  The claims in Appellant’s original 
petition addressed in this appeal are barred by res judicata and 
unsupported by the petition and affidavits.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Bradley A. T. Harmon 
Case No.:  Montgomery App. No. 26883; T.C. No. 13-CR-2844 
Panel:   Hall, Donovan, Welbaum 
Author:  Mary E. Donovan   
Summary: The trial court did not err when it denied appellant’s motion to 

suppress the photospread identification.  The police’s failure to utilize 
a blind administrator pursuant to R.C. 2933.83(B)(1) did not require 
suppression of the photospread identification.  Defense counsel’s 
tactical decision to waive the special jury instruction pursuant to R.C. 
2933.83(B)(1) based upon the testimony elicited at trial did not 
amount to ineffective assistance.  Without any evidence before the 
jury demonstrating non-compliance, the trial court was not required 
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to give an instruction with respect to R.C. 2933.83.  The totality of the 
circumstances surrounding appellant’s interrogation establish that 
the Miranda warnings he received from police had not become “stale” 
after extended questioning.  Appellant's Miranda warnings were 
sufficiently proximate in time and place to his interrogation.  
Appellant’s convictions for aggravated burglary, felonious assault, 
and robbery were not subject to merger because each offense was 
committed with a separate animus.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Thomas J. Deacey 
Case No: Montgomery App. No. 27408; T.C. Nos. 16-CRB-1861, 16-TRD-

6707 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in allowing the State to amend one charge 

against Appellant prior to trial, nor did the court allow inadmissible 
hearsay evidence.  The trial court also did not err in denying 
Appellant’s motion to suppress, as the police officer had a 
reasonable, articulable suspicion for stopping Appellant’s vehicle.  
The officer also had authority to arrest Appellant when Appellant 
refused to reveal his identity.  In addition, Appellant’s speedy trial 
rights were not violated.  Further, the trial court did not err in 
overruling Appellant’s motion for return of property, as the State did 
not file any specifications asking to seize property.  Finally, the trial 
court did not err in denying Appellant’s request for a jury trial, as there 
is no right to a jury trial for minor misdemeanors.  Affirmed.  (Froelich, 
J., dissenting in part and concurring in part.)   

 
Case Name:  State of Ohio v. Maurice Chatman 
Case No:  Montgomery App. No. 27531; T.C. No. 17-CR-138 
Panel:   Hall, Welbaum, Tucker   
Author:  Michael L. Tucker 
Summary: Defendant-appellant’s counsel filed a brief under the authority of 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed. 2d 493 
(1967).  A thorough review of the record reveals no arguably 
meritorious appellate issues.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Charles Duncan 
Case No:  Clark App. No. 2016-CA-77; T.C. No. 06-CR-552 
Panel:   Donovan, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court, following Defendant-appellant’s conviction for felony-

murder in violation of R.C. 2903.02(B), sentenced Defendant-
appellant to a prison term of life with the possibility of parole after 15 
years.  R.C. 2929.02(B)(1) provides that the prison term for a 
2903.02(B) conviction is an indefinite prison term of 15 years to life.  
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The trial court, accordingly, exceeded its sentencing authority 
rendering Defendant-appellant’s sentence void, and, thus, subject to 
a successful collateral attack.  Judgment reversed in part and 
remanded for resentencing.     

 
Case Name:  State of Ohio v. Anthony Ellis 
Case No:  Montgomery App. No. 27520; T.C. No.15-CRB-566 
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary:  The municipal court did not err by convicting Appellant of violating a 

civil protection order. By pleading guilty, Appellant waived appeal 
on the question of his guilt. Judgment affirmed. 

 
Case Name:  In Re: A.K. 
Case No:  Montgomery App. No. 27575; T.C. No. 13-3079  
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not abuse its discretion in awarding legal custody 

of the appellant’s child to the maternal aunt and uncle. The record 
supports a finding that such a disposition is in the child’s best 
interest. Judgment affirmed. 

 
Case Name:  State of Ohio v. Aaron Folk 
Case No:  Montgomery App. No. 27375; T.C. No. 16-CR-2193  
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not err by sentencing Appellant to the maximum 

allowable prison sentence for rape. The sentence is not contrary to 
law and is supported by the record. Judgment affirmed. 

 
 
 
 


