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Case Name:  In Re: C.N., K.N. and K.N. 
Case No: Montgomery App. No. 27119; T.C. Case Nos. 2013-0879, 2013-

0880, 2013-0881 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in awarding legal custody 

of neglected and dependent children to Appellee, the children’s 
father. The custody award was in the best interests of the children.  
Affirmed. 

 
Case Name:  State of Ohio v. Dale A. Kennedy, Jr. 
Case No:  Champaign App. No. 2016-CA-1; T.C. Case No. 2015-CR-133 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: An independent review of the record under Anders v. California, 386 

U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967), indicates no non-
frivolous issues for review.  Affirmed. 

    
Case Name:  Rebecca L. Cyran v. Curtis P. Cyran  
Case No:  Montgomery App. No. 27009; T.C. No. 2015-DV-733 
Panel:    Donovan, Fain, Welbaum 
Author:   Mike Fain  
Summary:  In the absence of any demonstration of adverse collateral 

consequences, an appeal from an expired domestic violence 
protection order is moot.  Appeal Dismissed.     

 
Case Name:  State of Ohio v. Calvin Wilson  
Case No:  Montgomery App. No. 27001; T.C. No. 15-CRB-6435 
Panel:    Donovan, Fain, Hall 
Author:   Mike Fain  

http://www.sc.ohio.gov/ROD/docs/default.asp


 2nd District Court of Appeals Case Summary, October 14, 2016 Page 2 

Summary:  Alleged victim of assault, shortly thereafter, gave accounts of the 
assault in both a 911 call and a written statement, but recanted at 
trial.  Assault conviction was supported by sufficient evidence, and 
was not against the manifest weight of the evidence.  Trial court, as 
finder of fact, did not lose its way in crediting the victim’s initial, 
consistent accounts of the assault, and in not crediting multiple, 
inconsistent versions of the events provided by the victim in her trial 
testimony.  Affirmed.    

 
Case Name:  State of Ohio v. Jordan H. Page 
Case No.:  Champaign App. No. 2015-CA-27; T. Ct. No. 12CR13 
Panel:   Donovan, Fain, Hall 
Author:  Mary E. Donovan 
Summary: Pursuant to our responsibilities under Anders we have conducted 

an independent review of appellant’s guilty plea and sentencing.  
We find no arguably meritorious assignments of error.  Judgment 
affirmed. 

 
Case Name: The Board of Education of the Greenview Local School District v. 

Staffco Construction, Inc., et al. 
Case No.:  Greene App. No. 2016-CA-11; 15CV179 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan 
Summary: Trial court erred when it overruled appellant’s motion for judgment 

on the pleadings with respect to appellee’s counterclaim for 
negligence.  As a political subdivision, appellant is entitled to 
immunity from civil liability in tort pursuant to R.C. Chapter 2744, 
subject to any applicable exception.  In light of the economic loss 
rule, the purely economic damages asserted by appellee cannot be 
used as basis upon which to assert an exception to appellant’s 
immunity to tort claims under R.C. 2744.02(B)(4).  Judgment 
reversed with respect to the negligence counterclaim only and cause 
remanded for proceedings consistent with this opinion.  (Froelich, J., 
concurs in judgment only). 

 
Case Name:  State of Ohio v. Thomas S. Zimpfer 
Case No.:  Montgomery App. No. 26857; T.C. No. 12CR3315 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Appeal from denial, after a hearing, of defendant’s petition for post-

conviction relief based on ineffective assistance of counsel.  
Judgment affirmed. 

 
Case Name:  Klein, Tomb & Collins, LLP, et al. v. Jason Epstein 
Case No.:  Miami App. No. 2016-CA-3; T.C. No. 12CV541  
Panel:   Froelich, Hall, Powell 
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Author:  Jeffrey E. Froelich   
Summary: The trial court did not err in entering judgment for law firm on its claim 

for breach of contract related to legal fees owed for defendant’s 
representation in a divorce.  There was no dispute as to the quality 
of the work or the reasonableness of the rates charged.  To the 
extent that billing for “notes to file” could not be substantiated, the 
trial court reduced the amount awarded to the firm.  The court found 
that the defendant’s expert’s opinion that some of the work could 
have been done in less time did not itself establish a breach of 
contract, and this determination was supported by the totality of the 
evidence.  Judgment affirmed.  

 
Case Name:  In re:  S.S.  
Case No:  Montgomery App. No. 26997; T.C. No. 2004-3934 
Panel:    Fain, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The juvenile court did not abuse its discretion by overruling 

Appellant’s objections to the magistrate’s decision denying his 
motion for a continuance. Judgment affirmed. 

 
Case Name:  State of Ohio v. Aaron J. Roberts  
Case No:  Clark App. No. 2015-CA-104; T.C. No. 15-CR-128 
Panel:    Donovan, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The appellant abandoned a firearm in his possession when he 

discarded the weapon while being pursued on foot by a police officer. 
The fact that his act of discarding the weapon also may have 
constituted evidence tampering did not preclude a finding of 
abandonment, which deprived the appellant of standing to challenge 
the admissibility of the firearm. Judgment affirmed.  

 
 


