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Case Name: State of Ohio v. Gregory L. Priest, Jr.
Case No.: Montgomery App. No. 25896
Panel: Froelich, Fain, Hall
Author: Jeffrey E. Froelich
Summary: Trial court properly denied defendant’s motions to vacate his

convictions, for resentencing, and for a hearing, which claimed that
the trial court’s sentencing entry was not a final appealable order.
The trial court’s sentencing entry properly disposed of the two counts
of which defendant was convicted, and the trial court had previously
disposed of the count of which defendant was acquitted through its
jury verdict entry.  The record does not support defendant’s claim that
the jury verdict entry was not signed by the trial judge.  Judgment
affirmed.

Case Name: State of Ohio v. Diondray Beal
Case No.: Clark App. No. 2013 CA 95
Panel: Froelich, Fain, Hall
Author: Jeffrey E. Froelich
Summary: Defendant incorrectly asserts that he had completed his sentence

when the trial court revised its judgment entry to include the manner
of conviction.  He may have served the portion for the penalty
enhancement for the firearm specification, but he had not served the
sentence for the primary offense (aggravated robbery).  Defendant’s
other arguments are barred by res judicata.  Judgment affirmed.

Case Name: State of Ohio v. Allen E. Vineyard, Sr.
Case No.: Montgomery App. No. 25854
Panel: Froelich, Fain, Hall
Author: Jeffrey E. Froelich
Summary: Trial court did not err in denying defendant’s motion to suppress.  The

officer reasonably extended the defendant’s traffic stop, after the
citation was completed, to confirm or dispel his reasonable concern
that defendant may have a gun in his vehicle without a valid CCW
permit.  Defendant’s trial counsel did not act deficiently when she
conceded that defendant was not entitled to Miranda warnings prior
to being asked whether he had a gun in his car.  Judgment affirmed.
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Case Name: State of Ohio v. Cedric E. Powell
Case No.: Montgomery App. No. 24433
Panel: Froelich, Hall, Welbaum
Author: Jeffrey E. Froelich
Summary: Trial court did not err in ordering defendant to pay court costs in its

amended termination entry following resentencing for the correction
of postrelease control; the obligation to pay court costs stemmed from
defendant’s original sentence.  Trial court erred in imposing
postrelease control on all of defendant’s offenses at the resentencing
hearing; we infer from the record that defendant completed his
sentence for rape prior to the resentencing.  Defendant’s postrelease
control for defendant’s rape conviction is vacated; in all other
respects, the judgment is affirmed.  Case remanded for the sole
purpose of issuing an amended judgment entry reflecting the vacation
of postrelease control for the rape conviction.

Case Name: State of Ohio v. Donald R. Pepper 
Case No:  Miami App. No. 2013-CA-6
Panel:  Froelich, Fain, Hall
Author:  Mike Hall 
Summary: The trial court did not err in denying the appellant’s motion for a

second psychological evaluation where he was not statutorily entitled
to another evaluation, his guilty plea constituted an implied admission
of sanity, and his guilty plea waived any challenge to his competence.
Defense counsel did not provide ineffective assistance by failing to file
a plea of not guilty by reason of insanity. Judgment affirmed.

Case Name: State of Ohio v. Damien R. Curry 
Case No:  Greene App. No. 2012-CA-50
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall 
Summary: Appellant was found guilty by a jury of two counts of murder and

firearm specifications. The State elected to proceed with sentencing
on the first count and Curry was sentenced to prison for fifteen (15)
years to life and a three year firearm specification was also imposed.
Appellate counsel filed a brief pursuant to Anders v. California, 386
U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967) and directed our
attention to several potential issues that counsel regarded as
frivolous. We granted Appellant an opportunity to file a pro se brief
and he did so raising additional issues. After review of all of the
potential issues and our own independent review of the record there
are no arguably meritorious issues for appellate review. Judgment
affirmed.  

Case Name: State of Ohio v. Trevor Toliver, II
Case No:  Clark App. No. 2014-CA-7
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
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Summary: Appellant entered into a plea agreement which gave Appellant a
choice between a definite 30-month prison sentence or the referral for
a presentence investigation which would allow the sentencing judge
to decide the sentence length. Appellant chose the latter. When the
trial court sentenced Appellant to 3 years in prison, it was abiding by
the plea agreement. Appellant’s assertion that his plea was not
knowingly, intelligently, or voluntarily entered fails. Judgment affirmed.

Case Name: State of Ohio v. Adrian L. Hand, Jr. 
Case No:  Montgomery App. No. 25840
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court’s decision to treat the appellant’s prior juvenile

delinquency adjudication as a prior conviction for purposes of
imposing a mandatory prison sentence under R.C. 2929.13(F)(6) did
not violate his due process rights or Apprendi v. New Jersey, 530 U.S.
466, 120 S.Ct. 2348, 147 L.Ed.2d 435 (2000). Judgment affirmed.
(Donovan, J., dissenting).

Case Name: State of Ohio v. Nathan E. Tompkins 
Case No:  Clark App. No. 2014-CA-14
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall
Summary: Appellant pled guilty to felonious assault. Later, at sentencing it was

revealed that a surveillance video of the bar fight where the felonious
assault occurred had been disclosed to prior counsel but counsel who
represented the defendant at the plea and sentencing was unaware
of it. Appellant did not receive ineffective assistance of counsel when
his guilty plea complied with Crim. R. 11 and nothing at the plea
hearing suggested that his plea was less than knowing, voluntary and
intelligent. Because the record does not contain the video we cannot
conclude that appellant was prejudiced by counsel’s failure to review
it.  Judgment affirmed.

Case Name: State of Ohio v. Timothy J. Marker
Case No:  Greene App. No. 2014-CA-1
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: There was sufficient evidence in the record for the jury to convict

Appellant of violating a protection order.  In addition, Appellant was
required and failed to establish plain error with respect to his claim
that the State violated his Fifth and Sixth Amendment rights at trial.
Appellant’s ineffective assistance of counsel claim also fails, as he
failed to demonstrate that the outcome of trial would have been
different had his trial counsel not committed the errors complained of
by Appellant.  Affirmed.
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Case Name: State of Ohio v. Dale Hunt
Case No:  Greene App. No. 2013-CA-79
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: Appellant’s conviction for violating a protection order was not against

the manifest weight of the evidence and it was also supported by
sufficient evidence at trial.  Additionally, the trial court did not err in
precluding Appellant’s trial counsel from cross-examining the victim
about the outcome of prior allegations she raised against him,
because that information was not clearly probative of her truthfulness
or untruthfulness and thus not appropriate for cross-examination
under Evid.R. 608(B).  Affirmed.

Case Name: In the Matter of the Adoption of W.K.S.
Case No:  Champaign App. No. 2014-CA-16
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in concluding that a father’s failure to

communicate with his minor child was justifiable.  The child’s mother
significantly discouraged communication between the father and the
minor child.  Affirmed. 

Case Name: State of Ohio v. Lester Carlton, Jr.
Case No:  Montgomery App. No. 26086
Panel:  Froelich, Fain, Welbaum
Author:  Mike Fain
Summary: The trial court did not err in imposing three, concurrent one-year

sentences for felony non-support, after having revoked community
control sanctions because of a violation of the defendant’s reporting
requirements.  A trial court’s consideration of the purposes and
principles of sentencing, and statutory seriousness and recidivism
factors, is presumed in the absence of anything in the record to
suggest that the trial court failed to give proper consideration to them.
In this appeal, there is nothing in the record to suggest that the trial
court failed to consider the purposes and principles of sentencing and
the seriousness and recidivism factors, set forth in R.C. 2929.11 and
R.C. 2929.12.  Affirmed.  (Froelich, P.J., concurring.)  

Case Name: State of Ohio v. Jonathan Eicholtz
Case No.: Clark App. No. 13-CA-100
Panel: Donovan, Hall, Welbaum
Author: Mary E. Donovan
Summary: Appellant failed to overcome the threshold requirement set out in R.C.

2953.23(A)(1)(a) that he was “unavoidably prevented” from the
discovery of the alleged ineffective assistance of trial counsel during
the original trial in this matter.  Appellant’s remaining argument that
the State failed to disclose a key witness’ criminal record prior to trial
is barred by res judicata.  Judgment affirmed. 


