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Case Name:  In The Matter Of The Estate of  I.V. Junior Burdette, Jr. 
Case No:  Montgomery App. No. 26915; T.C. No. 2010-EST-19  
Panel:    Fain, Froelich, Hall 
Author:   Mike Fain  
Summary:  Daughter appeals from order of probate court overruling her motion 

for relief from judgment settling her father’s intestate estate.  
Because her father had never acknowledged his paternity of the 
daughter, and the daughter had never established paternity in one of 
the manners prescribed by law, the trial court did not err in overruling 
the motion.  Affirmed.     

 
Case Name:  State of Ohio v. Aaron Starks  
Case No:  Montgomery App. No. 26932; T.C. No. 2014-TRC-8820 
Panel:    Donovan, Fain, Froelich 
Author:   Mike Fain  
Summary:  The trial court did not err in overruling a motion to suppress.  

Evidence supported trial court’s findings that: (1) there was 
substantial compliance with National Highway Traffic Safety 
Administration standards in the administration of field sobriety tests; 
and (2) there was sufficient evidence of impairment to provide 
probable cause for an OVI arrest.  Fact that defendant’s vehicle 
continued to pull away from police cruiser travelling at 100 miles per 
hour justified a traffic stop for speeding.  Affirmed. 

    
Case Name:  State of Ohio v. Lucas Fowler 
Case No.:  Clark App. No. 2015-CA-95; T.C. No. 15CR97 
Panel:   Donovan, Fain, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court abused its discretion by failing to inquire about 

reported juror misconduct after a juror reportedly looked up the 
definition of involuntary manslaughter and discussed it with at least 
one other juror, depriving Fowler of due process to discern if his 
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substantial rights were affected thereby.  Judgment of conviction 
reversed and this matter is remanded for further proceedings.  

 
Case Name:  State of Ohio v. John P. Friend III 
Case No.: Montgomery App. Nos. 26867 and 26868; 14CR3505 and 

15CR0343 
Panel:   Fain, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: The record does not clearly and convincingly demonstrate that the 

trial court’s decision to impose some maximum and consecutive 
sentences was contrary to law.  The court reasonably concluded that 
Defendant’s sexual abuse of his young stepson, his threats to 
mutilate or otherwise punish the child if the abuse were revealed, and 
his subsequent efforts to hire a hit man to kill the child, the child’s 
father, and others involved in the case warranted harsh sentences.  
The trial court made appropriate findings at the sentencing hearing 
in support of imposition of consecutive sentences, but these findings 
were erroneously included in a “supplemental termination entry” filed 
prior to the final entry, rather than in the final judgment itself.  
Judgments affirmed, and the matter remanded for nunc pro tunc 
entries to correct the judgment entries.  

 
 Case Name:  State of Ohio v. Cedric E. Powell 
Case No.:  Montgomery App. No. 26935; T.C. No. 99CR631 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Trial court properly overruled Motion to Vacate and Correct a Void 

Sentence.  Defendant’s arguments have been raised and addressed 
in other proceedings before the trial court and this court, and are 
barred by res judicata.  Defendant was not entitled to “de novo” 
resentencing in order to correct the improper imposition of post-
release control.  State v. Fischer, 128 Ohio St.3d 92, 2010-Ohio-
6238, 942 N.E.2d 332.  Judgment affirmed. 

 
Case Name: Tonya Ramsey, Administrator v. State Farm Mutual Automobile Ins. 

Co., et al. 
Case No.:  Montgomery App. No. 27050; T.C. No. 14CV6617 
Panel:   Fain, Froelich, Hall 
Author:  Jeffrey E. Froelich 
Summary: Motorcycle driver’s insurance provided UM/UIM coverage to 

passengers who were not insured for UM/UIM coverage under 
another policy.  Trial court properly granted summary judgment to 
motorcycle driver’s insurance company on plaintiff’s claim that 
plaintiff’s decedent, a passenger on a motorcycle, was an “insured” 
under the company’s UM/UIM policy.  Decedent was “insured for” 
UM/UIM coverage under her own policies of insurance, even though 
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she could not recover under those provisions because the amount of 
her coverage equaled or was less than the amount she received from 
the tortfeasor.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Curtis R. Gray 
Case No:  Montgomery App. No. 26473; T.C. No. 13-CR-3237 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by excluding expert psychological testimony 

supporting Appellant’s claim of self-defense. The court could have 
determined that the testimony was unnecessary or irrelevant. 
Appellant’s conviction for murder is not against the manifest weight 
of the evidence. The jury did not lose its way by rejecting Appellant’s 
self-defense claim where the victim was stabbed over 110 times. 
Judgment affirmed. 

 
 
 


