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Case Name:  State of Ohio v. Kyle D. Marlett 
Case No:  Montgomery App. No. 26557 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in granting defendant’s application to seal his 

misdemeanor conviction without waiting one year from the 
disposition of his case and without notifying the State of the 
application, both of which are required by R.C. 2953.32.  Judgment 
vacated. 

    
Case Name:  Frank Davis v. The Clark County Board of Commissioners, et al.  
Case No:  Clark App. No. 2014-CA-87 
Panel:    Fain, Donovan, Hall 
Author:   Mike Fain  
Summary:  The trial court erred when it failed to render summary judgment in 

favor of the plaintiff on his claim that he is a wrongfully incarcerated 
person under R.C. 2743.48(A), instead rendering summary judgment 
against him on his claim.  Because the plaintiff was released from 
prison as a result of this court’s order finding that the trial court erred 
by not authorizing his release from prison after his conviction was 
reversed on appeal, his release from prison was the of result of a 
procedural error – the trial court’s refusal to comply with the mandate 
of an appellate court – occurring after his conviction and sentence.  
Reversed and Remanded.   

 
Case Name:  State of Ohio v. Michael Thomas  
Case No:  Clark App. No. 2014-CA-142 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  Defendant was convicted, following guilty pleas, of Having a Weapon 

while Under a Disability and Failure to Comply.  Defendant was 

http://www.sc.ohio.gov/ROD/docs/default.asp


 2nd District Court of Appeals Case Summary, September 18, 2015 Page 2 

sentenced to three years in prison for the weapons offense, and to 
two years in prison for the Failure to Comply offense, with each 
prison sentence to be served consecutively to the other, and also to 
a six-year sentence imposed in another case.  On appeal, counsel 
has filed a brief under Anders v. California, 386 U.S. 738, 87 S.Ct. 
1396, 18 L.Ed.2d 493 (1967), indicating he could find no potential 
assignments of error having arguable merit.  After independent 
review, no potential assignments of error having arguable merit 
found.  Affirmed. 

 
Case Name:  State of Ohio v. Matthew Cash 
Case No.:  Montgomery App. No. 26535 
Panel:   Froelich, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not err in overruling Appellant’s motion to 

suppress; following a consensual encounter with police officers, 
Appellant was searched incident to a lawful arrest for criminal 
trespassing.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Robert K. Artz 
Case No.:  Champaign App. No. 2014-CA-34 
Panel:   Froelich, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not err when it revoked appellant’s community 

control and imposed a sentence totaling twenty-six months in prison.  
Additionally, the record supports the imposition of consecutive 
sentences pursuant to R.C. 2929.14(C)(4)(c).  Judgment affirmed.  

 
Case Name:  In the Matter of:  B.B. and S.H. 
Case No.:  Greene App. No. 2015-CA-1 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: Appellate counsel for mother filed a brief pursuant to Anders v. 

California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967), in 
which he asserted that he could locate no arguable issues for review 
on appeal.  Mother, acting pro se, filed a brief with four potential 
assignments of error.  In addition to examining the claims raised by 
A.B. pro se, we have conducted an independent review of the record 
of the trial court's proceedings. We see no error having arguable 
merit.  Judgment affirmed.     

 
Case Name:  Timothy Alan Rudd v. Ohio Department of Job & Family Services 
Case No.:  Miami App. No. 2015 CA 9 
Panel:   Froelich, Donovan, Hall 
Author:  Jeffrey E. Froelich 
Summary: The trial court did not abuse its discretion in affirming an 
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administrative decision that plaintiff-appellant was receiving a 
duplication of services, in contravention of Ohio and Medicaid 
regulations and rules.  The trial court reasonably concluded that the 
administrative decision was supported by reliable, probative, and 
substantial evidence. Judgment affirmed.  

 
Case Name:  State of Ohio v. James P. Bailey 
Case No:  Montgomery App. No. 26464 
Panel:    Fain, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by overruling Appellant’s applications to 

seal his conviction records because the convicted charge is ineligible 
to be expunged and the successive application is barred by res 
judicata. Judgment affirmed. 

 
Case Name:  State of Ohio v. Blake A. Cole  
Case No:  Montgomery App. No. 26122 
Panel:    Fain, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by accepting Appellant’s no-contest plea. 

Despite Appellant’s mental disabilities, he was competent to enter 
the plea. The trial court adhered to Crim.R. 11(C), and Appellant said 
that he understood what he was doing. The record does not establish 
that Appellant lacked sufficient understanding of plea bargaining to 
render his plea unintelligent. Trial counsel did not render ineffective 
assistance. Counsel’s stipulation to Appellant’s competence, as 
opposed to the examiner’s competency reports, did not constitute 
deficient performance when the trial court made an independent 
determination of competency based on the reports. The termination 
entry incorrectly states that Appellant pleaded guilty instead of no 
contest. Judgment affirmed in part and reversed in part to correct the 
judgment entry; remanded. 

 
 
 
 


