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Case Name:  In Re:  R.H. 
Case No.:  Montgomery App. No. 26899; T.C. No. 2010-4894 
Panel:   Donovan, Froelich, Hall 
Author:  Mary E. Donovan 
Summary: Mother did not demonstrate a change in circumstances sufficient to 

warrant a modification of Father’s child support obligation; Mother 
did not provide evidence of day care expenses for purposes of the 
child support computation worksheet.  Judgment affirmed.  
(Froelich, J., concurring in part and dissenting in part). 

 
Case Name:  State of Ohio v. Raymond Mack 
Case No.:  Montgomery App. No. 26749; T.C. No. 14CR2321 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: Pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 

L.Ed.2d 493 (1967), this appeal of Appellant’s convictions for having 
weapons while under disability is wholly frivolous. Probable cause 
existed to arrest Appellant for OVI, Appellant’s vehicle was properly 
searched pursuant to the City of Dayton tow policy, ineffective 
assistance of counsel is not demonstrated, there was no coercive 
police conduct, and Appellant stipulated to his sentence. Judgment 
affirmed. 

 
Case Name:  NVR, Inc. v. City of Centerville, et al. 
Case No.:  Montgomery App. No. 27021; T.C. No. 15CV5505 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Notice of appeal from city’s administrative decision on a developer’s 

preliminary development plan was filed within 30 days as required by 
R.C. 2505.07.  Although the 30th day may have been a Sunday, R.C. 
1.14 provides that, if the 30th day is a Saturday, Sunday, or legal 
holiday, the deadline is extended until the end of the next day on 
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which business is being conducted.  Moreover, subject matter 
jurisdictional arguments cannot be waived by failing to raise them in 
earlier proceedings.  The trial court erred in concluding that it lacked 
subject matter jurisdiction due to an untimely notice of appeal.  
Judgment reversed and remanded.  (Hall, J., concurring). 

 
Case Name:  Mark Winkle v. Thomas C. Co, et al. 
Case No:  Montgomery App. No. 27066; T.C. Case No. 2015-CV-3672 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in rendering summary judgment in favor of 

Appellees on Appellant’s claims of disability discrimination under 
R.C. Chap. 4112.  Appellant failed to provide the trial court with any 
proof that he suffered from a disability as that term is defined in R.C. 
4112.01.  Furthermore, the court of appeals lacks jurisdiction over 
the part of the appeal involving the granting of the motions to dismiss 
of two defendants.  The dismissals were final appealable orders, and 
Appellant failed to file a timely notice of appeal concerning these 
orders.  Finally, the trial court did not abuse its discretion when it 
refused to grant sanctions based on Appellees’ alleged failure to 
provide discovery.  Appellant failed to identify which specific 
discovery responses were missing, and did not file information 
indicating what informal attempts were made to resolve discovery 
disputes.  There was also no indication that Appellees’ actions were 
willful or in bad faith.  Affirmed. 

 
Case Name:  Heartland of Urbana OH, LLC v. McHugh Fuller Law Group, PLLC 
Case No:  Champaign App. No. 2016-CA-3; T.C. Case No. 2014-CV-210 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in concluding that Appellant’s claims for 

injunctive relief were mooted by amendments to R.C. 3721.02.  Even 
if the Appellee conceded that it could no longer run the same 
advertisement due to the statutory amendments, Appellant was 
entitled to have the court consider whether Appellee willfully 
engaged in a deceptive trade practice, and if so, whether Appellant 
was entitled to attorney fees.  The trial court also erred in rendering 
summary judgment in favor of Appellee.  The advertisement was 
literally false under the false by necessary implication doctrine, and, 
in such situations involving comparative advertisement, likely injury 
is presumed.  A rebuttable presumption of causation and injury in 
fact also arose – which Appellee failed to rebut in a manner sufficient 
to warrant summary judgment in its favor.  Finally, Appellant’s 
request for a retraction was sufficiently pled, and the trial court erred 
in concluding that it could not consider such a request.  Reversed 
and Remanded. (Hall, J., concurring.)  
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Case Name:  State of Ohio v. Kendall D. Beasley  
Case No:  Montgomery App. No. 26958; T.C. No. 2015-CR-1428 
Panel:    Donovan, Fain, Froelich 
Author:   Mike Fain  
Summary:  The record does not support the defendant’s contention that his guilty 

plea was other than knowing and voluntary.  Affirmed.     
 

 
 
 
 


