
PROPOSED AMENDMENT TO THE LOCAL RULES  
OF THE SECOND APPELLATE DISTRICT 

 
 Comments Requested:  The Second District Court of Appeals will accept public 
comments until April 1, 2015 on the following proposed amendment to the Local Rules of the 
Second Appellate District.  Specifically, the court of appeals welcomes comments on an 
amendment to Loc.App.R. 2.1 that will require the electronic filing of a notice of appeal in a trial 
court that has an electronic filing system.  The proposed rule requires a notice of appeal to be filed 
in accordance with the trial court’s electronic filing procedures but permits parties not represented 
by counsel to file a notice of appeal in paper form. 
 
 Although the Montgomery County Common Pleas Court, General Division, is currently 
the only trial court within the Second District’s six counties that has implemented an electronic 
filing system, the amended rule is intended to apply to any trial court’s electronic filing system 
adopted in the future. 
 

This amendment applies to the electronic filing of a notice of appeal only; it does not permit 
the electronic filing of subsequent documents within the appellate case, such as motions and briefs.  

  
 Comments on the proposed amendment should be submitted in writing to:  Jim Nealon, 
Deputy Court Administrator, Second District Court of Appeals, 41 N. Perry Street, 5th Floor, 
Dayton, Ohio 45422, or nealonj@mcohio.org not later than April 1, 2015.  Please include your 
full name and mailing address in any comments submitted by email. 
 
 Key to Proposed Amendment: 
 
 1.  Existing language appears in regular type.  (Example:  text) 
 

2.  New language to be added appears in underline.  (Example:  text) 
 
3.  There is no existing language to be deleted.  

 
 The proposed effective date of this amendment to Loc.App.R. 2.1 is July 1, 2015.     

  



RULE 2.1 FILING OF THE NOTICE OF APPEAL 
 

(A) Whenever a notice of appeal is filed with the clerk of the trial court electronically in 
accordance with the trial court’s electronic filing procedures or on paper, a copy of the notice of 
appeal and a copy of the order or judgment being appealed from shall be forwarded by the party 
filing the appeal to the Court of Appeals, 41 North Perry Street, Room 515, Dayton, OH 45422, 
within three days of the date on which the notice of appeal is filed. The failure to forward a copy 
of the notice and the order appealed from to the Court of Appeals either by mail or hand within 
three days may result in assessing the appellant such court costs as may be attributable to the failure 
to comply with this rule. 
 

(1) “Electronic Filing” is defined for the purpose of this rule as the electronic transmission, 
acceptance, and processing of a filing.  A submission consists of data, one or more documents, 
and images.  This definition of electronic filing does not apply to facsimile or email.   
 

(B) If a trial court has an electronic filing system, an appeal to the Second District Court 
of Appeals shall be taken by filing a notice of appeal electronically with the clerk of the trial court 
in accordance with the trial court’s electronic filing procedures, except as provided otherwise by 
this rule or statute.  The notice of appeal shall be in a digitized format specified by the clerk of 
the trial court pursuant to the court’s electronic filing procedure. 
 

(1) Signatures.  Any signature on an electronically transmitted notice of appeal shall be 
considered the signature of the attorney or party it purports to be for all purposes and shall be 
deemed to constitute a signature on the notice of appeal for the purposes of the signature 
requirements of the Ohio Rules of Superintendence, Rules of Civil Procedure, Rules of Criminal 
Procedure, Rules of Appellate Procedure and/or any other law.  If it is established that the notice 
of appeal was transmitted without authority, the court shall order the notice of appeal stricken. 
 

(2) Submission and Receipt.  An electronically filed notice of appeal will be received by 
the clerk of the trial court twenty-four (24) hours a day, seven (7) days a week.  An electronically 
filed notice of appeal received after 11:59 p.m. Eastern Standard Time shall be deemed to have 
been received on the next day.  The timeframes set forth in this section do not modify 
computations of any period of time prescribed or allowed by the Rules of Civil Procedure and the 
Rules of Appellate Procedure.   
 

(3) Date and Time of Electronic Filing.  A notice of appeal filed electronically shall be 
considered filed with the trial court when the transmission to the court’s authorized electronic 
filing system is complete. 
 

(4) Collection of Filing Deposit and Fees.  A notice of appeal filed electronically that 
requires a filing fee may be rejected by the clerk of court unless the filer has complied with the 
mechanism established by the court for the payment of filing fees. 
 

(5) Pro Se Litigants.  Parties not represented by counsel are permitted to file a notice of 
appeal in paper form.  Pro se litigants who choose to file a notice of appeal in paper form shall 
present a paper version of the notice of appeal to the clerk of the trial court.  The clerk of the trial 



court shall scan the paper document and return the paper version to the pro se litigant. 
 
   
 
 
   


